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LEGISL ATT VE    EX PENSES. 

LEGISLATIVE  EXPENSES,  PAYMENT  OK. 


^^3Sr    A.GT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  OFFICERS.  MEMBERS 
AND  EMPLOYEES  OF  THE  SECOND  SESSION  OF  THE 
IvEGISEATURE  OF  THE  vSTATE  OF  IDAHO. 

Be  it  enacted  hti  the  Legislature  of  the  State  of  Idaho: 

Section  L  riiat  the  sum  of  twenty  tlionsand  ilollar.s. 
or  as  muoli  thereof  as  may  be  necessary,  be  and  tlie  same 
is  hereby  appropriated  out  of  any  money  in  the  general 
fund  of  state  treasury  not  otherwise  ajjpropriated  for  the 
purpose  of  paying  the  compensation  due  to  the  officers, 
members  and  employees  of  the  second  session  of  the 
legislature  of  the  state  of  Idaho. 

Sec.  *J.  That  the  State  Auditor  is  hereby  authorized, 
and  required  upon  tlie  presentation  to  him  of  the  certiti- 
cate  of  the  presiding  officer  of  the  house  of  whicli  the 
person  tlierein  named  is  a  mendier,  ()fficer,  or  employee, 
that  the  party  mentioned  in  the  certificate  is  entitled  to 
compensation  to  the  amount  therein  stated  to  draw  his 
Avarrant  on  the  general  fund  for  the  amount  so  certified 
as  due. 

Sec.  8.  Whereas  an  emergency  exists  tlierefor  this^ 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  January  12th,  1893. 


POSTAGE— SESSIOiN  LAWS,  PURCHASE  OF. 


TO  PROVIDE  THE  SECOND  SESSION  OF  THE  LEGISLATURE 
WITH  COPIES  OF  THE  FIFTEENTH  SESSION  LAWS,  AND 
WITH  POSTAGE   STAMPS    AND  NEWSPAPER   WRAPPERS. 

Be  it  enacted  hy  the  LegiHlature  of  the  State  of  Idaho: 

Sectton  1.  Tliat  the  sum  of  ninety  dollars,  or  as  much 
thereof  as  may  be  necessary,  be  and  the  same  is  hereby 
appropriated  out  of  any  moneys  in  general  fund  of  the 
state  treasury,  not  otherwise  appropriated,  for  tlie  pur- 
pose of  purchasing  sixty  copies  of  the  fifteenth  session 
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laws  of  tlie  territorial  legislature,  of  the  territory  of 
Idaho,  for  tlie  use  of  the  members  of  the  state  legishi- 
tnre  of  tlie  second  session. 

Sp:('.  2.  Tliat  the  sum  of  five  liuudred  and  forty  dol- 
lars, is  liereby  appropriated,  out  of  any  moneys  in  the 
general  fund  of  the  state  treasury,  not  otlierwise  appro- 
priated, for  the  pur[)ose  of  supplying  eacli  of  tlie  mem- 
bers of  the  legislature  with  ten  dollars  worth  of  postage 
stamps  and  newspaper  wrapper;  said  postage  stamps  and 
newspaper  wrappers  to  be  delivered  to  each  member  of 
the  senate  and  house  of  representatives  in  such  propor- 
tion as  they  may  severally  request. 

Skc.  8.  That  the  Secretary  of  State  is  hereby  author- 
ized and  required  to  purcliase  and  distribute  to  the 
several  members  of  the  senate  and  house  of  representa- 
tives tlie  copies  of  the  laws  herein  provided  for,  togetlier 
Avith  the  quaidity  ot  postage  stamps  and  newspaper 
wrappers  to  which  each  mend)er  is  entitled,  as  provided 
for  in  sections  one  and  two  of  this  act. 

Sec.  4.  The  State  Auditor  is  herebv  authorized  and 
required  to  draw  his  Avarrant  upon  the  general  fund  for 
tlje  sum  of  six.  hundi-ed  and  thii'ty  dolhirs  in  favor  of 
the  Secretary  of  State,  in  compliance  with  the  provisions 
of  this  act. 

Spx\  T).  Whereas  an  emergency  exists  therefore  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval  by  the  Governor. 

Ai)prOved  January  I'i,  1898. 


rENITEXTlA  RY  TOOLS— SURVEYING. 


TO  APPROPRIATE  MONEY  FOR  THE  PURCHASE  OF  TOOLS 
AND  APPLIANCES  FOR  THp;  STATE  PENITENTIARY  AND 
THE  SURVEY  OF  THE  PENITENTIARY  RESERVE. 

Be  it  enacted  ha  the  Ijeni^latuve  of  the  State  of  Ida  ho: 

Section  1.  The  sum  of  one  thousand  dollars  be  and 
the  same  is  hereby  appropriated  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated  for  the  inirpose 
of  buying  tools  and  necessary  appliances  to  begin  the 
quarrying  of  rock  for  making  improvements  on  the  state 


6  LEWISTON    NOR\rAL    SCHOOL. 

penitentiary  and  grounds,  by  the  convii^ts  of  the  peni- 
tentiary, also  for  the  survey  of  the  penitentiary  reserve. 

Sec.  2.  As  there  is  an  emergency  existing  this  bill 
shall  take  effect  from  and  after  its  approval. 

Sec.  3.  That  the  Governor  is  hereby  authorized  to 
employ  the  surveyor  and  to  carry  out  the  provisions  of 
this  act. 

Approved  January  25,  1893. 


SCHOOL,  NORMAL,  AT  LEWLSTON. 


TO  ESTABLISH  A  STATE  NORMAL  SCHOC^L  AT  LEWISTON, 
IN  THE  COUNTY  OF  NEZ  PERCE,  IDAHO,  AND  TO  CRE- 
ATE A  BOARD  OF  TRUSTEES  FOR  THE  MANAGEMENT 
THEREOF. 

JBe  it  enacted  hy  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  a  normal  school  for  the  state  of  Idalio 
is  hereby  established  in  the  city  of  -Lewiston,  in  the 
county  of  Nez  Perce,  to  be  called  tlie  Lewiston  state 
normal  school,  the  purpose  of  which  shall  be  for  train- 
ing and  educating  teachers  in  the  art  of  instruction  and 
governing  in  the  public  schools  of  this  state,  and  of 
teaching  the  various  branches  that  pertain  to  a  good 
common  school  education:  Provided.  That  the  mayor 
and  city  council  of  the  said  city  of  Lewiston,  shall,  prior 
to  the  first  day  of  May,  eighteen  hundred  and  ninety- 
three,  donate  to  the  board  of  trustees  liereinafter  named, 
as  a  site  for  the  use  of  the  said  Lewiston  state  normal 
school,  ten  acres  of  land,  within  the  limits  of  the  said 
city  of  Lewiston,  known  and  described  as  a  part  of  tlie 
city  park  of  Lewiston,  and  sliall  convey  the  same  by  a 
good  and  perfect  title  in  fee  simple  to  said  board  of  trus- 
tees, wlio  are  hereby  authorized  and  empowered  to 
receive  and  hold  the  same,  and  the  title  thereto,  in  trust 
and  for  the  use  of  the  said  Lewiston  state  normal  schooJ. 
And  the  mayor  and  city  council  of  the  said  city  of  Lew^- 
iston  are  liereby  authorized  and  empowered  to  convey 
said  site  of  ten  acres,  to  the  said  board  of  trustees  as^ 
aforesaid. 
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Sec.  2.  The  said  Lewiston  state  normal  school  shall  be 
under  the  direction  of  a  board  of  trustees  to  be  known 
as  ''the  board  of  trustees  of  the  Lewiston  state  normal 
school."  The  said  board  of  trustees  shall  consist  of  six 
members,  to  wit:  J.  M.  Howe,  B.  F.  Morris,  C.  W. 
Shaff,  Ben  Wilson,  Norman  B.  Willey  and  J.  W.  Reid, 
who  shall,  at  their  first  meeting,  determine  by  lot  their 
respective  terms  of  office,  which  shall  be  for  two,  four 
and  six  years,  and  their  successors  shall  be  appointed 
for  the  term  of  six  years  by  the  Governor  of  the  state  of 
Idaho,  by  and  with  the  advice  and  consent  of  the  senate. 
Before  entering  upon  the  duties  of  his  office,  each  of  said 
trustees  shall  take  and  subscribe  an  oath  or  affirmation 
before  some  person  duly  authorized  to  adinimster  the 
same,  that  he  will  support  the  constitution  of  the  United 
States  and  the  state  of  Idaho,  and  will  faithfully  and 
impartially  discharge  the  duties  of  the  office  of  trustee 
of  the  Lewiston  state  normal  school,  which  oath  or 
affirmation  shall  be  filed  in  the  office  of  the  Secretary  of 
State. 

Sec  8.  The  said  board  of  trustees  may  conduct  its 
proceedings  in  such  manner  as  will  best  conduce  to  the 
proper  dispatch  of  business.  A  majority  of  the  board 
of  trustees  shall  constitute  a  quorum  for  the  tra^nsaction 
of  business,  but  a  less  number  may  adjourn  from  time  to 
time.  No  member  of  said  board  of  trustees  shall  partic- 
ipate in  any  proceeding  in  which  he  has  an j^  pecuniary 
interest.  Every  vote  and  ofiicial  act  of  the  said  board  of 
trustees  shall  be  entered  of  record.  Said  board  of  trus- 
tees shall  have  an  official  seal,  which  shall  be  judicially 
noticed.  Said  board  of  trustees  may  sue  ajid  be  sued. 
No  vacancy  in  the  board  of  trustees  shall  impair  the 
right  of  the  remaining  trustees  to  exercise  a  11  the  powers 
of  the  said  board  of  trustees.  At  their  first  meeting, 
and  annually  thereafter,  the  said  board  of  trustees  shall 
eleet  from  their  number  a  president  and  a  secretary.  The 
State  Treasurer  shall  be  ex  officio  treasure]-  of  said  board 
of  trustees.  It  shall  be  the  duty  of  the  secretary  to  keep 
an  exact  and  detailed  account  of  the  doings  of  said 
•board,  and  an  itemized  account  of  all  expenditures  au- 
thorized by  said  board.  :  ^ 
■:■'  Sec.  4.  The  said  board  of  trustees  are  hereby  nuthor- 
ized,  and  it  is  made  their  duty,  to  take  and  nt  all  tinges 
to  have  general  supervision  and  control  of  all  bviildingB 
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and  prdperty  appertaiuiue-  to  said  normal  school;  and  to 
have  geiieral  charge  and  control  of  the  construction  of 
all  buildings  to  be  built.  They  shall  have  power  to  let 
contracts  for  building  and  completion  of  any  such  build- 
ings,  arid  the  entire  supervision  of  their  construction. 

Sec.  5.  One-half  of  all  funds  appropriated  for  the  use 
and  benefit  of  normal  schools  in  the  state  of  Idaho,  from 
every  source,  including  sales  of  land  donated  by  the 
government  of  the  United  States  to  tlie  state  of  Idaho, 
for  tlie  establishment  and  maintenance  of  state  normal 
schools,  ^\ir\{  be  under  the  direction  and  control  of  the 
said  board  of  trustees  subject  to  the  provisions  herein 
contained.  The  treasurer  of  the  board  shall  pay  out  of 
such  funds  all  orders  or  drafts  for  money  to  be  expended 
under  the  provisions  of  this  act.  Such  orders  or  drafts 
to  be  drawn  by  the  State  Auditor  on  certificates  of  the 
secretary  countersigned  by  the  president  of  the  said 
board  of  trustees.  No  such  certificates  shall  be  given 
except  upon  accounts  audited  and  allowed  by  the  said 
board:  Provided.  The  board  of  trustees  of  said  Lewis- 
ton  state  normal  school,  may  use  all  of  the  funds  in  the 
state  treasury  arising  fi'om  the  sale  of  any  part  of  said 
lands,  until  such  time  as  another  state  normal  school 
shall  be  established:  and,  Provided,  fvrther,  not  more 
than  fifty  thousand  (50,000)  acres  of  said  lands  shall  ever 
be  sold  for  said  [)urpose  of  establishing  and  iriaintaining 
the  Lewiston  state  normal  school,  and  said  board  of 
trustees  shall  never  use  more  of  said  funds  than  neces- 
sary for  the  purpose  of  carrying  out  the  provisions  of 
this  act. 

Sec.  (i.  Tile  hoard  of  trustees  shall  hold   two  regular 

meetings  annually,   at  the  said    city    of   Lewiston,    but 

special  meetings  may  be  called  by  the  president  of  the 

l>oard  by  sending  written  notice  at  least  ten  days  before 

such  meeting,  to  each  member. 

Sec.  7.  The  board  of  trustees  shall  liave  power  to 
elect  a  principal  and  all  other  teachers  that  may  be 
deemed  necessary,  to  fix  the  salaries  of  the  same  and  to 
prescril^e  their  duties.  They  shall  have  power  to  remove 
either  the  principal,  assistant  or  teachers,  and  appoint 
others  in  their  stead. 

^^EC.  S.  It  shall  be  the  duty  of  the  board  of  trustees 
to  prescribe  the  course  of  sturly  and  the  time  and 
standard  of  graduation,   and   to  issue  such   certificates 
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aiul  diplomas  as  may  from  time  to  time  be  deemed 
suitable.  These  eertificates  and  diplcmias  shall  entitle 
the  holder  to  teaeh  in  the  pnblic  sohools  of  any  eonnty 
in  this  State  for  the  time  and  in  the  grade  specified  in 
the  certifieate  or  diploma. 

Sfx'.  9.  The  board  of  trnstees  shall  prescribe  the  text 
books,  apparatus  and  furniture,  and  provide  the  same, 
togetlnn'  witli  all  necessary  stationery  for  the  use  of 
pupils. 

S?:c  M).  The  board  of  trustees,  shall,  when  deemed 
expedient,  establish  and  maintain  a  training  or  model 
school  or  schools,  in  whicli  the  [)Upils  of  the  normal 
school  shall  l)e  rec^uired  to  instruct  classes  under  the 
supervision  and  direction  of  experienced  teachers. 

Skx'.  11.  The  ))oard  of  trustees  shall  ordain  such  rules 
and  regulations  for  the  admission  of  pupils  to  said 
normal  school  as  they  shall  deem  niM-essary  and  proper. 
All  classes  may  be  admitted  into  the  said  normal  school 
who  are  admitted  witiiout  restriction  into  the  pul)li(5 
schools  of  the  state:  Provided,  The  a[)plicant,  if  a 
male,  must  be  not  less  than  sixteen  years  of  age.  or  if  a 
female,  not  less  than  fifteen  years  of  age.  Applicants 
must  also  present  letters  of  recommendation  from  the 
founty  superintendent  of  i)ul)li(r  instruction  of  the 
rounty  in  which  they  reside,  certifying  to  tlu'ir  good 
nioi'al  character,  and  their  fitness  to  enter  the  normal 
school.  Before  entering,  all  ap[)licants  must  sign  the 
following  declaration:  '*We  hereby  dechire  that  our 
purpose  in  entering  the  Lewiston  state  normal  school  is 
to  fit  ourselves  for  the  profession  of  teaching,  and  that 
it  is  our  intention  to  engage  in  teaching  in  the  ])ubli(5 
schools  of  this  static" 

Skc.  12.  Pupils  fi'om  other  states  and  territories  may 
l)e  admitted  to  all  the  |)i'i\i leges  of  the  said  normal 
ischool.  ou  presenting  letters  of  reconnnendation  from 
the  Executive  or  State  School  Superintendent  thei*eof 
and  the  payment  of  one  hundred  dollars.  Pupils  from 
other  states  shall  not  be  required  to  sign  the  declaration 
named  in  the  foregoing  section. 

Sec.  18.  Lectures  in  chemistry,  comparative  anatomy, 
agricultural  chemistry,  and  any  other  science  or  any 
other  brancli  of  literature  that  the  board  of  trustees 
may  direct,  may  be   delivered    to   those   attending  such 
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school  in  such  manner  and  on  such  conditions  as  the 
board  of  trustees  may  prescribe. 

Sec.  14.  The  actual  and  necessary  personal  expenses 
incurred  by  the  members  of  said  board  of  trustees,  in 
carrying  out  the  provisions  of  this  act,  shall  be  paid  oii 
the  proper  certificate  out  of  any  funds,  belonging  to  said 
normal  school  in  the  hands  of  the  treasurer. 

Sec  15.  It  shall  be  the  duty  of  the  Governor  of  the 
state  to  fill  by  appointment  all  vacancies  that  may,  from 
any  cause  occur  in  the  said,  board  of  trustees. 

Sec.  16.  The  president  and  secretary  of  the  board  of 
trustees  shall  on  the  first  day  of  January  of  each  year, 
transmit  to  the  Governor  of  the  state,  a  full  report  of 
the  doings  of  the  said  board  of  trustees,  the  progress 
and  condition  of  the  said  normal  school,  togetlier  with  a 
full  report  of  the  expenditures  of  the  same  for  the  pre- 
vious year,  setting  forth  each  item  in  full,  and  the  date 
thereof,  and  such  recommendations  as  they  deem  proper 
for  the  good  of  said  normal  school. 

Sec.  17.  The  board  of  trustees  in  their  regulations^ 
and  the  principal  and  assistants  in  their  supervision  and 
government  of  the  said  school,  shall  exercise  a  watchful 
guardianship  over  the  morals  '>f  the  pupils  at  all  times 
during  their  attendance  upon  the  same,  but  no  religious 
or  sectarian  tests  shall  be  applied  in  the  selection  of 
teachers,  and  none  shall  be  adopted  in  said  school. 

Approved  January  27,  1898. 


RAPE,  DEFINED. 


_^:]sr  .A.CT 

TO  AMEND    SECTION  SIX    THOUSAND  SEVEN    HUNDRED    AND 
SIXTY-FIVE  OF  THE  REVISED  STATUTES  OF  IDAHO. 

JBe  it  enacted  h(/  the  LegiMature  of  the  State  of  Idaho: 

Section  1.  That  section  6765  of  the  revised  statutes 
of  Idaho  be,  and  the  same  is  hereby,  amended  to  read  as 
follows: 

Section    6765.     Rape  is   an  act   of   sexual  intercourse 
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accomplifeiied  with  a  female  not  the  wife  of  the  perpe- 
trator, under  either  of  the  following  circumstances: 

First.  Where  the  female  is  under  the  age  of  fourteen 
years: 

Second.  Where  she  is  incapable  through  lunacy,  or  any 
other  unsoundness  of  mind,  whether  temporary  or  perma- 
nent, of  giving  legal  consent: 

Third.  Where  she  resists,  but  her  resistance  is  over- 
come by  force  or  violence: 

Fourth.  Where  she  is  prevented  from  resisting  by 
threats  of  immediate  and  great  bodily  harm,  accompa- 
nied by  apparent  power  of  execution;  or  by  any  intoxi- 
cating, narcotic,  or  anaesthetic  substance,  administered 
by  or  with  the  privity  of  the  accused: 

Fifth.  Where  she  is  at  the  time  unconscious  of  the 
nature  of  the  act,  and  this  is  known  to  the  accused: 

Sixth.  Where  she  submits  under  a  belief  that  the  per- 
son committing  the  act  is  her  husband,  and  this  belief  is 
induced  by  artifice,  pretense  or  concealment  practiced 
by  the  accused,  with  intent  to  induce  such  belief. 

Sec  2.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Approved  January  3i,  1893. 


HIGHWAYS,    ESTABLISHMENT  OF. 


KNTITlvED  AN  ACT  RELATING  TO  HIGHWAYS,  ADDING  SEC- 
TIONS NINE  HUNDRED  AND  THIRTY-EIGHT  AND  NINE 
HUNDRED  AND  THIRTY-NINE  TO  ARTICLE  SIX  OF  TITLE 
SIX  OF  THE  REVISED  STATUTES. 

£e  it  enacted  by  the  Lec/islatvre  of  the  Htate  of  Idaho: 

Section!.  Add  to  article  6  of  title  6  of  the  revised 
statutes,  as  sections  938  and  939,  the  following: 

Section  938.  Public  roads  may  be  established  without 
the  appointment  of  viewers,  provided  the  written  con- 
sent of  all  the  owners  of  the  land  to  be  used  for  that 
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purpose  be  firnt  filed  with  the  board  of  (-ounty  commis- 
^ionery,  and  if  it  is^  shown  to  the  satisfaction  of  the 
county  board  that  the  proposed  road  is  of  sufficient  pub- 
lic importance  to  be  opened  and  worked  by  the  public, 
they  shall  make  an  order  establishing  the  same,  from 
which  time  only,  shall  it  be  regarded  as  a  public  road. 

Sec.  939.  If  a  survey  for  the  establishment  of  the  road 
named  in  the  preceding  section  is  nec*essary,  the  board, 
before  ordering  such  survey,  may  require  the  party  or 
parties  asking  for  the  establishment  of  such  highway  to 
pay,  or  secure  the  payment  by  proper  bond,  of  the  ex- 
penses of  such  survey. 

Approved  February  1st,  1898. 


HIGHWAYS,  DESIGNATION  OF. 


ENTITLED  AN  ACT  RELATING  TO  HIGHV^AYS,  AMENDING 
vSECTION  EIGHT  HUNDRED  AND  FIFTY-ONE  OF  THE  RE- 
VISED vSTATUTES. 

Be  it  enacted  by  the  Legidaiure  of  the  State  of  Idaho: 

Section  1.  That  section  eight  hundred  and  fifty-one  of 
the  revised  statutes,  be  amended  so  as  to  read  as  follows: 

Section  851.  Roads  laid  out  and  recorded  as  highways, 
by  order  of  the  board  of  commissioners,  and  all  roads 
used  as  such  for  a  period  of  five  years,  provided  the  lat- 
ter shall  have  been  worked  and  kept  up  at  the  expense 
of  the  public  or  located  and  recorded  by  order  of  the 
board  of  commissioners,  are  highways.  Whenever  any 
corporation  owning  a  toll-bridge,  or  a  turnpike,  plank,  or 
common  wagon  road  is  dissolved  or  discontinues  the 
road  or  bridge,  or  has  expired  by  limitation,  the  bridge 
or  road  becomes  a  highway.  -^^  .- 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Approved  Feb.  i\   1898. 
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PROCESS,  RESISTANCE  TO  EXECUTION  OF. 

ENTITLED  AN  ACT  TO  AMEND  SECTION  SEVEN  THOUSAND 
FOUR  HUNDRED  OF  THE  REVISED  STATUTES  OF  IDAHO. 

Be  it  enacted  hu  the  LeniHlature  of  the  State  of  Idaho: 

SEcrnoN  1.  Section  7400  of  the  revit^ed  ntatuteKS  of 
Idaho  is  liereby  amended  to  read  as  follows: 

Section  7400.  Wlien  a  sheritf  or  other  public*  officer, 
authorized  to  execute  process,  finds,  or  has  reason  to 
apprehend,  tliat  resistance  will  be  made  to  the  execution 
of  the  process,  he  may  command  as  many  bona  fide  male 
citizens  residents  of  his  county,  as  lie  may  think  proper 
to  assist  him  in  overcoming  the  resistance,  and,  if  neces- 
sary, in  seizing,  arresting  and  confining  the  persons 
resisting,  their  aids  and  abettors. 

Approved  February  2d,  1898. 


COLUMBIAN  EXPOSITION,  APPROPRIATION  FOR. 


TO  APPROPRIATE  THE  SUM  OF  THIRTY  THOUSAND  DOLLARS 
TO  SECURE  A  PROPER  EXHIBIT  FOR  IDAHO  AND  ITS 
CITIZENS  AT  THE  'WORLD'S  COLUMBIAN  EXPOSITION," 
AND  FOR  THE  PURPOSE  OF  CARRYING  INTO  EFFECT 
THE  PROVISIONS  OF  AN  ACT  OF  THE  FIRST  LEGISLA- 
TIVE SESSION  OF  THE  STATE  OF  IDAHO.  ENTITLED,  AN 
ACT  CREATING  A  COMMISSIONER  FOR  THE  '-W^ORLD'S 
COLUMBIAN  EXPOSITION,"  DEFINING  HIS  DUTIES  AND 
POWERS,  AND  APPROPRIATING  MONEY  TO  SECURE  A 
PROPER  EXHIBIT  FOR  IDAHO  AND  ITS  CITIZENS  AT 
SUCH  EXPOSITION. 

Be  it  enacied  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  thirty  thousand  dollars 
($30,000),  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  out  of  any  funds  in  the  state 
treasury  in  the  year  1893,  not  otherwise  appropriated, 
for  the  purpose  of  defraying  the  expenses  of  every  nature 
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oonnected  with  the  display  of  the  resources  of  Idaho  at 
the  World's  Columbian  Exposition  in  eighteen  hundred 
and  ninety-three  (1893),  for  the  expenses  of  the  commis- 
sioner, and  for  the  purpose  of  carrying  into  effect  the 
provisions  of  an  act  of  the  first  legislative  session  of 
Idaho,  entitled,  ''An  act  creating  a  commissioner  for  the 
World's  Columbian  Exposition,"  defining  his  duties  and 
])Owers,  and  appropriating  money  to  secure  a  proper 
exhibit  for  Idaho  and  its  citizens  at  such  exposition. 

That  no  part  of  the  sum  appropriated  by  this  act  shall 
be  paid  out  or  expended  for  any  purpose,  or  shall 
any  contracts  be  hereafter  entered  into  by  said  commis- 
sioner involving  an  expenditure  of  any  portion  of  said 
sum,  until  he  shall  have  taken  the  oath  of  office  pre- 
scribed by  the  constitution,  and  shall  have  executed  and 
filed  with  the  Secretary  of  State  a  good  and  sufficient  bond 
in  the  sum  of  thirty  thousand  dollars  made  to  the  state 
of  Idaho,  which  bond  must  be  approved  by  the  Governor, 
and  shall  be  conditioned  for  the  faithful  performance 
by  the  commissioner  of  all  the  duties  enjoined  upon  him 
by  this  act  and  by  any  and  all  laws  of  this  state  relating 
to  an  exhibit  of  the  products  of  the  state  of  Idaho,  at 
the  World's  Columbian  Exposition  at  the  city  of  Chicago 
iri  the  year  1898. 

Sec.  2.  Whereas  an  emergency  exists  therefor  this  act 
shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  February  8th,  1898. 


CORPORATIONS.  INSTITUTIONS  OF  LEARNING. 


TO  PROVIDE  FOR  THE  INCORPORATION  OF  INSTITUTIONS  OF 

LEARNING. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  any  number  of  persons  not  less  than 
five,  may  form  a  corporation  to  found,  establish  and  main- 
tain a  college,  academy,  seminary  or  other  institution  of 
learning  by  executing  and  filing  articles  of  incorpora- 
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tion  in  the  manner  provided  by  law  for  private  corpora- 
tions. 

Sec.  2.     The  articles  of  incorporation  shall  set  forth: 

First. — The  name  of  tlie  corporation; 

Second. — The  purposes  for  wliicli  it  is  formed; 

Third. — The  place  where  the  institution  is  to  be  located; 

Fourth. — The  nnmV)er  of  its  directors  or  trustees,  and 
the  names  and  addresses  of  those  who  are  first  appointed. 

Sec.  8.  The  numl)er  of  dinn-tors  or  trustees  shall  not 
be  less  than  five,  nor  more  than  eighteen,  a  majority 
of  whom  shall  be  residents  of  the  state  of  Idaho. 

Sec.  4.  When  the  articles  of  incori)oration  are  filed 
as  provided  in  section  1,  the  Secretary  of  State  shall 
issue  a  certificate  over  the  great  seal  of  the  state,  stating 
that  a  copy  of  the  articles  of  incorporation  has  been  filed 
in  his  office  containing  the  necessary  statement  of  facts. 
•  Sp:c.  f).  T\w  articles  of  incorporation  may  be  altered 
or  amended  in  any  [)articulai*  except  as  to  the  purposes 
for  Avhich  the  corporation  is  formed,  and  such  alteration 
or  amendment  sliall  have  effect  from  and  after  ttie  time 
of  filing  a  certificate  of  the  same,  executed  by  at  least 
two-tliirds  of  the  directors  or  trustees,  in  the  same  man- 
ner as  the  original  articles  ai'e  filed.  When  such  altera- 
tion or  amendment  changes  the  name,  the  Secretary  of 
State  shall  issue  a  cei'tificate  stating  the  fact. 

Sec.  6.  Such  corporation  shall  have  power  of  perpet- 
ual succession,  and  in  addition  to  the  powers  granted  by 
law  to  other  private  corporations,  shall  have  power  to 
take  by  purchase,  gift,  grant,  devise  or  bequest,  and  to 
liold  the  same  for  the  use  of  such  corporation,  any  real 
or  personal  property  whatsoever,  and  to  sell,  convey, 
mortgage  or  otherwise  use  the  same  as  may  ])e  consid- 
ered most  conducive  to  the  interests  of  such  institution; 
but  no  such  corporation  must  own  or  hold  more  real 
estate  than  may  be  necessary  for  the  business  and  ob- 
jects of  the  corporation,  and  such  corporation  shall  have 
no  power  to  divert  any  gift,  grant,  bequest  or  devise 
from  the  specific  purpose  designated  by  the  donor. 

Sec.  7.  Such  corporation  shall  by  its  by-laws  provide 
for  the  election  of  directors  or  trustees,  in  such  manner, 
at  such  times  and  places,  for  such  periods  and  from  such 
persons  as  may  be  considered  most  conducive  to  its  in- 
terests: Provided,  A  majority  of  such  directors  or  trus- 
tees shall  be  bona  fide  residents  of  the  state  of  Idah® 
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Spx".  8.  The  (lirectort;^  shall  liave  the  (X)iitrol  of  the 
affairs  and  property  of  the  corporation,  and  may  appoint 
and  fix  salaries  of  president,  principal  and  professors, 
tutors,  and  other  teachers,  and  such  other  officers  and 
agents  as  they  may  deem  necessary,  and  remove  them  at 
pleasure;  and  may  pi'escribe  the  (-ourse  of  study  and  the 
discipline  to  be  observed  in  the  institution,  or  any  depart- 
ment thereof,  and  may  grant  ^uch  literary  honors  and 
degrees  as  are  usually  granted  by  like  institutions,  and 
give  suitable  diplomas  in  testimony  thereof. 

Sec.  9.  No  religious  test  whatever  shall  be  required 
of  any  applicant  for  admission  into  any  institution  of 
learning  existing  under  the  provisions  of  this  act. 

Sec.  10.  No  corporation  whose  purpose  is  private 
gain  shall  ever  be  incorporated  or  continued  in  exist- 
ence by  virtue  of  the  provisions  of  this  act. 

Sec.  11.  An  emergency  existing  therefor,  this  act 
sliall  take  effect  and  be  in  force  from  and  after  the  time 
of  its  passage. 

Ap[)roved  February  9tli,  189^^. 


MUNICIPAL  CORPORATK>NS,  PUBLICATION    OF 

ACCOUNTS  OF. 


TO  PROVIDE  FOR  THE  PUBLICATION  OF  AN  ACCOUNT  OF 
THE  RECEIPTS  AND  EXPENDITURES  OF  AEL  MONEYS 
PASSING  THROUGH  THE  HANDS  OF  TRUSTEES  AND 
TREASURERS  OF  ANY  INCORPORATED  CITY,  TOW^N  AND 
VIEIvAGE  WITHIN  THE  STATE  OF  IDAHO. 

£e  it  enacted  by  the  Legislatwre  of  the  State  of  Idaho: 

Section  1.  It  shall  be  the  duty  of  the  board  of  trus- 
tees in  every  incorporated  town,  city  or  village  within 
the  state  of  Idaho,  to  cause  to  be  kept  an  accurate 
account  of  all  moneys  received;  the  sources  from  whence 
derived,  and  all  moneys  expended,  and  the  purposes  to 
which  applied. 

Sec  2.     It  shall  be  the  duty  of  the  treasurer  of  such 
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towns,  cities  and  villages  to  cause  to  be  published  for  at 
least  one  insertion  in  some  newspaper  within  said  town, 
city  or  village  between  the  first  and  second  Mondays  of 
January,  April,  Ju'y  and  October  of  each  year  a  full 
statement  of  the  receipts  and  expenditures  of  said  town 
giving  the  source  from  wdience  received;  to  what  purpose 
applied  and  to  whom  paid. 

Sec.  8.  For  the  purpose  of  causing  tliese  reports  to  be 
published  as  required  the  trustees  of  every  city  town 
and  village  shall  make  such  provision  as  may  be  neces- 
sary, to  carry  into  effect  the  requirements  of  this  act. 

Sec.  4.  A  failure  upon  the  part  of  the  treasurer  of 
any  town,  city  or  village  to  ('omply  with  the  re<|uire- 
ments  of  this  act  shall  be  deemed  a  misdemeanor. 

Approved  February  9,  1898. 


CANYON  COUNTY     THIRD  JUDICIAL  DiSTKlCT. 


TO  ATTACH  THE  COUNTY  OF  CANYON  TO  AND  MAKE  IT  A 
PART  OF  THE  THIRD  JUDICIAL  DISTRICT  OF  THE  vSTATE 
OF  IDAHO,  AND  PROVIDING  FOR  THE  TRANSFER  oF 
CIVIE  AND  CRIMINAL  CASES  FROM  ADA  COUNTY  TO 
CANYON  COUNTY  IN  SUCH  DISTRICT. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  county  of  Canyon  is  hereby^ 
attached  to,  and  made  a  part  of  the  third  judicial  dis- 
trict of  Idaho. 

Sec.  2.  All  causes,  matters,  or  proceedings,  now 
pending  in  the  district  court  of  the  third  judicial  dis- 
trict in  and  for  the  county  of  Ada,  wherein  the  defend- 
ant resides  within  said  county  of  Canyon,  or  the  plaintiff 
resides  in  said  county  and  the  defendant  is  a  non-resi- 
dent of  the  state,  and  all  suits  for  the  foreclosure  of  any 
mortgage  or  lien  upon  real  estate,  which  real  estate  is 
situated  in  said  county  of  Canyon,  and  all  proceed ingB 
in  insolvency  wherein  the  petitioner  is  a  resident  of  the 
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ooanty  of  Canyon,  and  all  actions  in  which  the  subject 
matter  of  the  controversy  is   situated  in  the  county  of 
Canyon,    shall   be   transferred  to  the  district  court  of 
said  district  in  and  for  the  county  of  Canyon  and  there 
be  proceeded   with  as  if  originally  commenced  in  said 
county:     Provided.  That  ail  cases  which  have  proceeded 
to  judgment  in  said  county  of  Ada,   or  executions  have 
been  levied  by  the  sheriff  of  said  -county  of  Ada,  the 
same  shall  be  enforced  and  carried  out  by  the  officers  of 
said  county  of  Ada,  as  fully  and   completely  as  though 
the  territory  embraced  within  the  borders  of  said  county 
of  Canyon  were  a  part  of  the  county  of  Ada:    and  Pro- 
vided further.  That  in  cases  triable  in  Canyon  county  as 
provided  in  this  section,  and  property  has  been  attached 
in  such  cause,  the  sheriff  of  Ada  county  shall  deliver 
such  property  to  the  sheriff  of  Canyon  county,  taking 
his  receipt  therefor. 

Sec.  8.  All  prisoners  now  in  custody  in  Ada  county, 
charged  with  an  offense  committed  within  the  present 
boundaries  of  Canyon  county,  shall  be  delivered  to  the 
sheriff  of  Canyon  county  by  the  sheriff  of  Ada  county. 
And  all  pf^rsons  now  on  bail  charged  with  the  commis- 
sion of  an  offense  within  the  present  boundaries  of  Can- 
yon county,  shall,  if  indicted  therefor,  be  tried  in  the 
said  county  of  Canyon. 

Sec  4.  It  shall  be  the  duty  of  the  clerk  of  the  dis- 
trict court  of  said  third  judicial  district  in  and  for  the 
county  of  Ada  to  deliv^er  to  the  clerk  of  the  district 
court  in  and  for  the  county  of  Canyon,  all  papers  and 
files  and  a  transcript  of  all  records  affecting  causes  triable 
or  to  be  tried  within  the  county  of  Canyon,  as  provided 
for  in  section  two  of  this  act,  for  which  said  clerk  of  the 
said  district  court  in  and  for  the  county  of  Ada,  shall 
receive  pay  as  in  other  cases  for  like  service,  which 
together  with  all  costs  due  the  officers  of  said  Ada 
county  for  services  rendered  in  said  causes  or  proceed- 
ings shall  be  paid  by  the  county  of  Canyon  as  other 
claims  against  the  county,  and  warrants  issued  therefor 
shall  be  of  amounts  to  equal  payment  in  cash. 

Whereas  an  emergency  exists,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 
Approved  February  9th,  1893. 
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LEWISTON,  AMENDMENT  TO  CHARTER  OF. 


TO  AMEND  AN  ACT  ENTITLED  AN  ACT  TO  AMEND 'THEJ 
CHARTER  OF  THE  CITY  OF  LEWISTON,  APPROVED  FEB- 
RUARY NINTH.   EIGHTEEN  HUNDRED  AND    EIGHTY-ONE. 

£e  it  enacted  by  the  Legldature  of  the  State  of  Idaho: 

Section  1.     That  section  20  of  "An  act  entitled  an  act 
to  amend  the  charter  of  the  city  of  Lewiston,    approved. 
Feb.  9th,   1881,  be  and  is   hereby  amended  to  read  as 
follows: 

Section  20.  The  city  may  borrow  money  for  strictly 
municipal  purposes  and  may  incur  indebtedness  in  other 
ways  for  such  purposes  but  it  shall  not  for  any  purpose 
become  indebted  in  any  manner  to  an  amount  exceeding 
six  per  cent  of  the  value  of  all  taxable  property  in  the 
city  to  be  ascertained  by  the  last  assessment  for  city 
purposes:  Provided,  That  Avith  the  assent  of  three- 
fifths  of  the  voters  of  the  city  voting  at  an  election 
which  may  be  held  for  that  purpose,  the  city  may  be- 
come indebted  in  a  larger  amount  not  exceeding  six  per 
centum  additional  for  the  purpose  of  supplying  the  city 
with  water,  lights  and  sewers  or  works,  when  the  same 
are  to  be  owned  by  the  city  and  to  evidence  and  secure 
any  indebtedness  existing  or  to  be  incurred,  the  city 
may  by  ordinance  authorize  and  provide  for  the  issu- 
ance of  bonds  of  the  city,  therefor  with  interest  coupons 
attached  or  otherwise,  and  pledge  the  faith,  credit  and 
property  of  the  city  and  its  inhabitants  for  the  payment 
of  such  bonds,  and  direct  the  time  and  manner  of  the 
issuance  of  the  same  and  the  time  and  manner  of  the 
payment  of  the  principal  and  interest  therefor,  not  ex- 
ceeding twenty  years  from  the  date  of  such  bonds,  and 
may  from  time  to  time,  authorize  the  refunding  of  any 
indebtedness  of  the  city. 

Sec.  2.  Whereas  an  emergency  existing  therefor,  this 
act  shall  be  in  force  from  and  after  its  passage  and 
approval  by  the  Governor. 

Approved  Feb.  10,  1898. 


20  witnessp:s. 

WITNP]SSES,  FEES  AND  MILEAGE  OF 


.A.nsr  ./^GT 

TO  Xmend  section  eight  thousand  one  hundred  ANr> 

FIFTY-ONE   OF   THE   REVISED    STATUTES  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  8151  of  tlie  revised  statiitevS  of 
Idaho,  be  and  the  same  is  amended  to  read  as  follows: 

When  a  person  shall  attend  before  a  grand  jury,  or  the 
district  conrt,  as  a  witness,  npon  a  subpcena,  or  pursuant 
to  an  undertaking,  such  person  shall  receive  the  sum  of 
twenty-five  cents  a  mile,  one  way  for  each  mile  actually 
traveled,  but  no  person  can  receive  more  than  one  mile- 
age under  this  section,  at  one  term  of  the  district  court; 
such  person  shall  also  receive  two  dollars  per  day  for 
each  day's  actual  attendance  as  su(;h  witness.  Such 
mileage  and  per  diem  must  be  paid  out  of  the  county 
treasury  of  the  county  where  vsuch  district  court  is 
held,  upon  the  certificate  of  the  clerk  of  said  court: 
Provided,  however.  That  when  a  defendant  in  a  crim- 
inal proceeding  requires  the  attendance  of  more  than 
five  wdtnesses  in  his  behalf  before  such  witnesses' 
shall  be  subpcenaed  at  the  county  expense  or  their 
fees  and  mileage  be  a  charge  against  the  county 
such  defendant  must  make  affidavit  setting  forth  that 
they  are  witnesses  whose  evidence  is  material  to  his 
defense  that  he  cannot  safely  go  to  trial  without  them. 
In  such  case  the  court  shall  order  a  subpa^ia  to  issue 
for  such  of  said  witnesses  as  the  court  may  deem  mate- 
rial  for  the  defendant  and  the  costs  incurred  by  the 
process  and  the  fees  and  mileage  of  such  witnesses  shall 
be  paid  in  the  same  manner  that  costs  and  fees  of  other 
•^dtnesses  are  paid. 

Approved  February  13th,  1893. 
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LINCOLN  COUNTY,  RELIEF  OF  OFFICIALS  OF. 


J^   BILL 

FOR  THE  RELIEF  OF  THE  COUNTY  OFFICIALS  AND  OTHERS 

OF  LINCOLN  COUNTY. 

JSe  it  enacted  by  the  LeQidature  of  the  State  of  Idaho: 


Lliat  tlie  following  sviin«  be  and  are  liereby  appro- 
priated ont  of  any  moneys  in  the  state  treasury  not 
otherwise  appropriated,  to  the  following  named  (-ovinty 
oificials  and  others  of  Lincoln  county  for  services 
rendered  said  county,  wliicli  was  created  by  the  legis- 
lature on  Marcli  *Mr,  1891,  and  subsequently  declared 
unconstitutional  l)y  the  supreme  ccurt  of  the  state, 
to  wit: 

A.  8.  Senter,  Com $192  75 

H.  T.  Smith,   (U)m 152  60 

J.   L.  Fuller,  Com 144  00 

F.  A.  Chamberlin,  Aud.  and  Rec L55  59 

C.  C.  Hay'nes,  Sheriff 250  40 

V.  Bierbower,  Atty 250  00 

H.  J.   Syms,   printing 11 4  00 

Win.  Dill,  county  poor 26  00 

'\.  S.  Senter,   mdse 4  00 

V.  K.  Mc(^rum,  mdse ..      19  40 

Geo.  I).  Bernard  c%  Co.,  mdse 16  00 

T.    I).    Ross,  physician 84  00 

School  District *No.  12,  rent 20  00 

,('.  S.  Doan,  C/Ounty  Treasurer 133  35 

.    And   the   State    Auditor    is    hereby    authorized    and 
-directed  to  draw  his  w^arrant  on  the  State  Treasurer  for 
t^aid  sums.    And  the  State  Treasurer  is  liereby  authorized 
and  required  to  pay  the  same. 
Ai)proved  February  13tli,  iS93. 


22  OPIUM. 

OPIUM,  SMOKING  OF. 


(       3-1^76 


TO  AMEND  SECTIONS  SIX  THOUSAND  EIGHT  HUNDRED  AND 
THIRTY,  vSIX  THOUSAND  EIGHT  HUNDRED  AND  THIRTY- 
ONE  AND  SIX  THOUSAND  EIGHT  HUNDRED  AND  THIRTY- 
TWO  OF  THE  REVISED  STATUTES  -OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.     That  section  6830  of  the  revised  statutes  of 
Idaho,  be  amended  to  read  as  follows: 

Section-^83().  Every  person  who  opens,  maintains  or 
keeps  any  house  or  place  as  a  resort  for  the  purpose  of 
smoking  opium,  or  any  preparation  containing  opium,  or 
who  barters,  sells,  vends  or  gives  away  opium,  or  any 
preparation  containing  opium  for  the  purpose  of  being 
smoked,  or  that  is  smoked  upon  the  premises,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  fine  not  exceeding  thfee  hundred 
dollars,  or  by  unprisonment  in  the  county  jail,  not 
exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment; and  in  case  any  such  fine  and  the  costs  of 
prosecution  are  not  paid,  any  person  or  persons  convicted 
under  this  section  and  sentenced  to  pay  a  tine,  may  be 
held  by  the  sheriff  and  compelled  to  work  at  hard  labor 
in  a  chain  gang  or  otherwise,  in  charge  of  a  keeper,  upon 
the  public  highways,  or  elsewhere,  or  for  any  person 
who  may  contract  with  the  sheriff  for  such  labor,  until 
such  fine  and  costs  are  fully  paid,  at  the  rate  of  one 
dollar  a  day  for  each  day  of  ten  hours  of  hard  labor, 
and  any  money  so  received  shall  be  applied  to  the  pay- 
ment of  the  fine  and  costs. 

And  upon  any  conviction  under  this  section,  the  court 
before  which  such  (conviction  is  had,  may  direct  the 
sheriff,  or  arresting  officer,  to  destroy  any  opium,  or 
preparation  containing  opium,  or  all  pipes,  utensils, 
implements  and  other  things  used,  had  or  kept  for  use, 
or  designed  or  adopted  for  use  in  smoking  opium,  or  any 
such  preparation  that  may  have  been  used  in  evidence 
on  the  trial  of  any  person  convicted  under  this  act,  or 
that  may  be  found  upon  his  person  or  premises. 

Sec.  2.  That  section  6881   of    the  revised  statutes  of 
Idaho  be  amended  to  read  as  follows: 
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Section  6831.  Every  person  who  bargains  for,  buys, 
takes  or  accepts  any  opium  or  preparation  containing 
opium  in  any  house  or  place  to  be  smoked  upon  the 
premises,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  not  exceeding  six  months  or  by  both  such 
line  and  imprisonment. 

Sec.  3.  That  section  6832  of  the  revised  statutes  of 
Idaho  be  amended  to  read  as  follows: 

Section  6832.  Every  person  who  is  found  in  any  house, 
or  place  kept  or  used  as  a  resort  or  place  for  the  purpose 
of  smoking  opium,  or  any  preparation  containing  opium, 
without  any  lawful  business,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  not  exceeding  fifty  dollars,  or  by  im- 
prisonment not  exceeding  three  months,  or  by  both  sucli 
fine  and  imprisonment. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  5.  Whereas  an  emergency  exists  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  16th,  1893. 


WAGON  ROADS,  CONSTRUCTION  OE. 


TO  PROVIDE  FOR  THE  INTERNAL  IMPROVEMENT  OF  THE 
STATE  BY  THE  CONSTRUCTION  OF  A  SYSTEM  OF  WAGON 
ROADS  IN  THE  COUNTIES  OF  BOISE,  CUSTER,  LEMHI. 
IDAHO,  SHOSHONE,  KOOTENAI,  LATAH,  AND  NE^  PERCE, 
AND  PROVIDING  FUNDS  FOR  THE  CONSTRUCTION  OF  SAID 
SYSTEM  OF  WAGON  ROADS  BY  THE  ISSUANCE  OF  A 
SERIES  OF  STATE  ROAD  BONDS.  '- 

£e  it  enacted  by  the  Legislature  of  the  State  of  Idaho. 

Section  1.  There  shall  be  constructed  in  the  counties 
of  Boise,  Custer,  Lemhi,  Idaho,  Shoshone,  Kootenai, 
Latah  and  Nez  Perce,  in  the  state  of  Idaho,  a  system  of 
state  wagon  roads,  commencing  at  Banner  in  snid  Boise 
county  and  running  thence  by   way  of   B(*ar  'VaHey  in 
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Baid  Idaho  county,  and  thence  by  the  way  of  the  mouth 
of  Yankee  Fork  and  the  Salmon  river  to  the  head  of  the 
North  Fork  of  Sahnon  river  at  the  line  between  the 
Btate  of  Idaho  and  the  state  of  Montana.  Said  road 
shall  be  laid  over  such  ground  as  the  commission  herein- 
after provided  for  shall  deem  the  most  practicable. 

Seg..  2.  There  shall  be  further  constructed  as  a  por- 
tion of;  said  system  of  roads,  a  road  beginning  at  the 
head  of  the  falls  of  the  Little  Salmon  river  at  the  county 
line  between  Washington  and  Idaho  counties,  thence 
down  Little  Salmon  river  to  the  main  Salmon  river, 
thence  down  the  main  Salmon  river  to  the  southern  ter- 
minus of  the  present  wagon  road  at  John  Dumacq's  place 
about  four  miles  above  the  mouth  of  White  Bird  creek, 
thence  by  the  way  of  the  present  wagon  road  in  a  north- 
erly direction  to  Mount  Idaho  in  Idaho  county,  and  ex- 
tending thence  north  through  Nez  Perce  and  Latah 
counties  by  the  way  of  the  mouth  of  the  St.  Mary's  river 
in  said  Kootenai  county  to  Wallace,  in  said  Shoshone 
county,  with  a  branch  also  extending  from  (/lear  Water 
to  E!k  City  in  said  Idaho  county  over  the  most  direct 
and  practicable  route,  together  with  such  bridges  over 
the  streams  crossed  by  all  of  said  roads  as  may  be  neces- 
sary for  safe  and  convenient  travel  thereon. 

Sp]c.  8.  At  the  April  meeting  after  the  passage  of  this 
act  the  boards  of  county  commissioners  of  the  counties 
of  Boise,  Custer,  Lemhi,  Idaho,  Shoshone,  Kootenai, 
Latah  and  Nez  Perce  shall  each  appoint  one  resident  cit- 
izen of  its  respective  county  to  be  a  commissioner  for  the 
constraction  of  said  system  of  wagon  roads  and  the  per- 
sons so  appointed  by  the  respective  boards  shall  consti- 
tute a  commission  for  the  supervision  and  construction 
of  said  system  of  wagon  roads.  Should  a  vacancy  at  any 
time  occur  in  said  commission  by  death,  resignation, 
failure  to  act  or  otherwise  said  vacancy  shall  be  filled 
by  the  appointment  of  some  other  competent  resident 
.person  by  the  boai-d  of  county  commissioners  of  the 
county  in  which  the  vacancy  occurs. 

S?x^>.  4.  The  first  meeting  of  said  commission  shall  be 
held  at  Boise  City  in  Ada  county,  on  the  1st  day  of 
June  ;1S98.  Subsequent  meetings  shall  be  held  at  such 
places  aiid  times  as  a  majority  of  the  commission  may 
determine.  Kach  member  of  the  commission,  before  en- 
tering upon  the  duties  of  his  office,  shall  take  and   sub- 
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scribe  an  oath  to  faitlifully  discharge  the  duties  of  his 
trust  according  to  law,  which  oaths  shall  be  filed  in  the 
office  of  the  Secretary  of  State. 

Sec.  5.  At  the  first  meeting  of  said  commissioners 
they  shall  select  one  of  their  number  as  president  of  the 
commission,  and  shall  clioose  one  of  their  number,  or 
some  other  competent  person,  secretary  of  the  commis- 
sion, to  act  during  their  pleasure,  and  may  fix  his  com- 
pensation, which  shall  not  exceed  two  hundred  and  fifty 
dollars  per  annum  for  all  services  rendered  as  secretary. 
The  Treasurer  of  the  state  of  Idaho  shall  be  treasurer  of 
the  commission,  and  shall  f)e  liable  ui)on  his  official  bond 
for  the  faithful  performance  of  his  duties  as  such. 

Sp:c.  6.  No  connnissioner  shall  be  interested  in  any 
contract  to  be  let  or  made  under  the  provisions  of  tliis 
act,  or  in  any  supplies  furnished  to  or  for  said  commis- 
sion, or  be  a  surety  for  tlie  performance  of  any  sucli  con- 
tract, or  the  agent  or  partner  of  any  contractor  with  said 
commission,  and  no  action  shall  be  maintained  or  recov- 
ery had  against  said  conunission  or  the  state  upon  a  con- 
tract or  obligation  in  which  any  commissioner  is  so  in- 
terested, but  tlie  same  shall  be  void. 

Sec  7.  Said  (-ommission  shall  keep  an  accurate  ac- 
count of  all  money  disbursed  by  them  under  tlie  pro- 
visions of  this  act,  and  shall  make  a  report  and  state- 
ment on  the  first  day  of  June  and  January  of  each  year, 
to  the  Governor,  of  all  their  disbursements,  contracts 
and  transactions;  and  shall,  upon  the  completion  of  said 
system  of  wagon  roads  and  its  acceptance  by  them  as 
hereinbefore  provided,  or  whenever  such  report  sliall  be 
<lemanded  by  tlie  (Toveinor,  make  a  full  and  complete 
report  to  the  Governor  of  all  their  transactions  of  all 
kinds  in  and  about  said  roads  which  report  the  Gov- 
ernor shall  transmit  to  the  next  succeeding  session  of 
the  legislature.  The  conunission  may  make  such  rules 
and  regulations  for  the  transaction  of  its  business  and 
for  the  government  of  its  appointees  and  emi)l()yees  as  it 
may  deem  expedient  and  necessary. 

Sec.  8.  Said  (-ommission  or  a  majority  of  the  inem- 
l)ers  thereof,  shall  at  tlieir  first  meeting,  or  as  soon  as 
})racticable  thereafter,  appoint  one  or  more  persons  to 
survey  and  definitely  locate  the  roads  to  be  constructed 
under  this  act  between  such  places  and  along  such  gen- 
eral routes  as  said  conunission  may  order,  subject  to  the 
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provisions  of  this  act.  Each  person  so  appointed  shalF 
be  a  competent  civil  engineer  of  recognized  standing  and 
practical  skill,  and  he  shall  have  power  to  employ  under 
the  direction  of  said  commission,  the  necessary  assist- 
ants to  carry  on  the  work  of  location  and  construction 
of  said  roads.  All  moneys  paid  out  by  the  said  commis- 
sion, to  any  contractor  or  contractors,  shall  be  paid  out 
only  after  the  amounts  so  due  shall  have  been  approved 
by  said  engineer  who  shall  certify  that  the  amounts 
called  for  are  actually  due  by  reason  of  work  done  un- 
der the  terms  of  a  contract  duly  executed,  a  copy  of 
which  contract  shall  be  furnished  to  said  engineer.  All 
amounts  due  under  any  contract  shall  be  computed  by 
said  engineer.  Said  engineer  shall  recommend  a  proper 
form  of  contract  to  be  entered  into  between  said  commis- 
sion, as  representing  the  state  of  Idaho,  and  the  con- 
tractor. The  compensation  of  said  engineers  shall  be 
fixed  by  the  board  not  to  exceed  one  hundred  and  fifty 
dollars  per  month  each  and  expenses,  and  the  total  sum 
expended  for  engineering  work,,  including  locating  and 
superintending  the  constraction  of  said  system  of  roadn 
shall  not  ex('eed  tw^elve  thousand  dollars  in  the  aggre- 
gate. All  work  done  by  said  engineers  shall  be  accu- 
rately performed  and  clearly  marked  out  in  the  field. 
Provided;  That  no  grade  on  said  roads  shall  exceed  ten 
per  cent. 

Sp:c.  V).  As  soon  as  practicable  after  the  lines  of  said 
roads  have  been  determined  the  commission  shall  meet 
at  such  place  as  may  be  determined  upon  and  shall  pro- 
ceed to  divide  the  lines  of  said  proposed  roads  into  sec- 
tions, naming  as  the  beginning  and  end  of  each  section 
w^ell  known  and  easily  determined  points;  and  shall 
determine  and  settle  upon  the  width  of  proposed  grades, 
the  points  on  said  roads  where  culverts,  corduroys, 
drains,  and  tura-.uits  shall  be  necessary,  the  distanc'e 
upon  eacli  side  of  the  roads  that  trees  shall  be  cut  down, 
the  bridges  tiiat  shall  be  built  and  their  dimensions, 
method  of  construction  and  material  out  of  which  they 
shall  be  built,  and  all  other  requirements  that  may  be- 
pro  per  and  necessary. 

Sec.  10.  That  upon  dividing  said  roads  into  sections, 
as  provided  for  in  section  9,  the  said  commission  shall 
let  as  soon  as  practicable  in  the  year  1898,  to  the  lowest 
responsible  bidder  or  bidders,  after  public  advertisement 
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in  such  newspapers,  five  in  number,  published  in  the 
state  of  Idaho,  as  may  be  selected  by  the  commission  as 
most  likely  to  give  notice  to  contractors,  for  40  days, 
contracts  for  such  of  the  several  and  different  sections 
of  said  road  as  the  commission  may  decide  upon  lettintc 
for  said  year:  Provided;  That  if  any  contracts  are  let, 
they  shall  be  equally  distributed  along  the  lines  of  said 
roads  and  not  confined  to  any  particular  portion,  or  sec- 
tion of  said  roads,  nor  to  any  particular  county  through 
which  the  said  roads  shall  be  laid.  Each  contract  shall 
include  one  section  of  said  roads,  and  shall  be  in  writing 
and  shall  call  for  such  width  of  grades  and  other 
requirements  as  may  have  been  determined  upon  by 
the  commission  and  shall  include  all  bridges,  culverts, 
corduroys,  drains,  turn-outs  and  other  requirements  as 
may  have  been  settled  upon  by  the  commission.  The 
commission  shall  require  proper  and  adequate  bonds  or 
cash  security  from  all  contractors  and  may  reject  any  or 
all  bids  if  in  their  judgment  the  same  are  for  an  exces- 
sive amount.  The  contract  shall  be  for  sections  of  said 
roads  commencing  at  Banner  in  Boise  county,  and  ex- 
tending toward  Bear  Valley  in  Idaho  county  and  on 
the  line  of  said  road;  and  from  Salmon  City  in  Lemhi 
county  and  extending  toward  Yankee  Fork  in  Custer 
county  and  commencing  at  Yankee  Fork  and  extending 
toward  Bear  Valley  in  Idaho  county  and  on  the  line  of 
said  road;  and  from  Salmon  City  in  Lemhi  county  and 
extending  toward  the  head  of  the  north  fork  of  the  Sal- 
mon liver  at  the  line  between  Idaho  and  Montana  and 
on  the  line  of  said  road;  and  commencing  at  John 
Dumacq's  ranch  and  extending  toward  the  falls  of  the 
Little  Salmon  river  and  on  the  line  of  said  road;  atid 
commencing  at  Wallace  in  Shoshone  county  and  extend- 
ing toward  the  mouth  of  St.  Mary's  river  in  Kootenai 
county  and  on  the  line  of  said  road;  and  commencing  at 
the  mouth  of  St.  Mary's  river,  in  Kootenai  county  and 
extending  toward  Mount  Idaho  in  Idaho  county  and  on 
the  line  of  said  road;  and  from  Clear  Water  in  said 
Idaho  county  and  extending  toward  Elk  City,  in  said 
county  and  on  the  lii  e  of  said  road;  Provided,  hov)ever 
That  the  contracts  let  under  this  section  shall  not  exceed 
the  sum  of  one  hundred  and  fifteen  thousand  dollars 
and  Provided  further  That  the  total  amount  expended 
under  the  provisions  of  this  act,  shall  not  exceed,   for 
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the  various  portions  of  the  roads,  the  following  sums. 
On  that  portion  between  Banner  and  Bear  Valley  the 
sum  of  eleven  thousand  dollars.  On  that  portion  be- 
tween Bear  Valley  and  the  head  of  the  north  fork  of  the 
Salmon  river  by  way  of  Yankee  Fork  and  Salmon  City 
the  ^um  of  forty  thousand  dollars.  On  that  portion 
between  the  Clear  Water  and  Elk  City  the  sum  of  eight 
thousand  dollars.  On  that  portion  from  the  head  of  the 
falls  of  the  Little  Salmon  river  to  Mount  Idaho,  the  sum 
of  twenty-seven  thout*and  dollars.  On  that  portion  from 
Mount  Idaho  to  the  mouth  of  the  St.  Mary's  river  the 
sum  of  twelve  thousand  dollars.  On  that  portion  from 
the  mouth  of  the  St.  Mary's  river  to  Wallace  sev^enteen 
thousand  dollars  and  Provided  further.  That  if  the 
<;ost  of  the  construction  of  any  portion  of  said  roads,  as 
mentioned  in  this  section,  shall  not  reach  the  above  men- 
tioned sums  allowed  in  this  section,  for  each  portion  of 
,  said  roads,  then  such  surplus  from  the  amount  al- 
lowed for  such  portion  may  be  used  on  any  other  por- 
tion of  said  roads  at  the  discretion  of  the  said  board  of 
commissioners. 

Sec.  11.  Should  any  or  all  of  the  bids  presented  be 
rejected  by  the  commissioners,  or  should  any  part  of  said 
roads  not  be  bid  upon,  the  connnission  may  re-advertise 
.for  bids  upon  such  sections  of  said  proposed  roads  as 
Jiave  not  been  bid  upon  or  upon  which  the  bids  have 
been  rejected,  and  let  the  same  at  a  subsequent  meeting 
/at  such  time  and  place  as  may  be  determined  by  the 
commission. 

Sec  12.  Each  commissioner  provided  for  in  tliis  act 
shall  receive  his  actual  expenses  while  necessarily  eti- 
gaged  in  the  performance  of  his  duties  as  prescribed  in 
this  act.  Each  of  the  said  commissioners  shall  make  an 
itemized  bill  of  his  expenses  and  verify  the  same  under 
oath.  Provided,  That  the  total  expenses  of  all  commis- 
sioners created  in  this  act  shall  not  exceed  the  sum  of 
six  thousand  dollars  in  the  aggregate,  for  all  expenses 
■  incmrred  by  said  counnissioners  in  carrying  out  the  pro- 
visions of  this  act.  ■ 
.  Sec  13.  All  moneys  authorized  to  be  expended  under 
ihe  provisions  of  this  act  shall  be  paid  out  of  the  fund 
liereinafter  provided  for  by  the  State  Treasurer,  Pro- 
vided  That  before  the  State  Auditor  shall  draw  his 
warrant,  all  claims  against  said  connnission  for  labor  per- 
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formed,  or  materials  furnished,  shall  be  audited  and  al- 
lowed by  the  said  commission,  and  shall  be  certified  up 
to  the  State  Auditor  by  the  president  and  secretary  of 
eatid  conunission,  Provided  further.  That  before  the 
president  and  secretary  of  said  commission  sliall  certify 
any  claim  to  the  Auditor,  said  claim  or  claims  must  be 
authorized  by  a  vote  of  a  majority  of  said  commission  at 
a  regular  meeting  of  said  conunission.  All  bills  pre- 
sented to  the  commission  shall  be  verified  by  the  oath  of 
the  person  presenting  the  same. 

Se(\  14.  On  letting  contracts  under  the  provisions  of 
this  act,  the  time  for  the  completion  for  the  work  con- 
tracted for,  shall  in  no  case  be  extended  for  more  than 
one  year  from  the  time  of  letting  such  contract. 

Sec.  15.  No  moneys  shall  l)e  paid  out,  or  claims  cer- 
tified to  by  the  president  or  secretary  of  the  said  com- 
mission, or  warrants  drawn  by  the  Auditor,  upon  any 
contract,  until  the  said  contract  has  been  finished  and 
accepted  by  the  (-onunission.  Provided,  however.  That  in 
(uise  the  contract  price  of  any  section  exceeds  the  sum  of 
two  thousand  dollars,  the  commission  may  make  partial 
payments  from  time  to  time,  not  exceeding  two-thirds  of 
the  value  of  the  hibor  actually  pei'formed. 

Sec.  16.  Tiiaf  for  the  purpose  of  furnishing  the 
money  to  be  used  in  building  said  road  and  paying  the 
other  expenses  incurred  by  virtue  of  the  provisions  of 
this  act,  a  loan  cf  one  hundred  and  thirty-five  dollars  is 
hereby  authorized  to  be  negotiated  on  the  faith  and 
credit  of  the  state,  and  the  Treasurer  of  the  state  is 
hereby  authorized,  empowered  and  directed  to  issue 
bonds  of  the  state  in  the  sum  of  one  thousand  dollars 
each,  payable  in  twenty  years  from  the  date  of  their 
issuance,  to  bear  interest  at  the  rate  of  five  per  cent  per 
annum,  payable  semi-annually,  on  the  first  day  of  Jan- 
uary and  July  each  year,  at  a  bank  in  the  city,  county 
and  state  of  New  York,  to  be  selected  by  the  State 
Treasurer:  but  said  bonds  shall  be  redeemable  at  the 
pleasure  of  the  state  at  any  time  after  the  expiration  of 
ten  years  from  the  date  of  their  issuance,  and  shall  be 
numbered  from  one  to  one  hundred  and  thirty-five  con- 
secutively. The  Treasurer  of  the  state  is  hereby  di- 
rected, authorized  and  empowered,  to  cause  to  be  printed 
or  lithographed  suitable  bonds  in  proper  form  witli 
coupons  attached.     All  such  bonds  shall  be  signed  by 
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the  Secretary  of  the  state  with  his  own  proper  name 
affixing  his  official  character,  and  shall  be  authorized 
with  the  great  seal  of  the  state,  and  shall  be  signed  or 
endorsed  by  the  Governor  of  the  state  with  his  proper 
name  and  affixing  his  official  character,  and  shall  then 
be  delivered  by  the  Secretary  of  the  state  to  the  Auditor 
of  the  state,  who  shall  make  and  keep  a  register  of  such 
bonds,  showing  the  number  and  amount  of  each  bond, 
and  then  deliever  the  same  to  the  Treasurer  of  the  state, 
and  charge  him  on  the  official  books  of  the  Auditor's 
office  with  the  full  amount  of  such  bonds. 

Sec  17.  At  the  time  of  issuing  said  bonds  under  the 
provisions  of  this  act,  the  State  Treasurer  shall  sign 
them  with  his  own  proper  name,  affixing  his  official 
character,  and  shall  in  like  manner  sign  the  coupons 
thereunto  attached,  and  such  signing  shall  bind  the 
state.  The  coupons  for  the  payment  of  interest  shall  be 
attached  to  said  bonds  in  such  manner  that  they  may  be 
taken  off  without  injuring  or  mutilating  the  bonds,  and 
shall  be  severally  numbered  from  one  to  forty,  in- 
clusive, each  bearing  the  corresponding  number  of  the 
bond  to  which  they  are  attached.  The  Treasurer  shall 
keep  a  register  of  all  the  bonds  issued  by  him, 
showing  the  date  of  issuance,  and  shall  deliver  said 
bonds  with  the  coupons  attached  as  afore siid,  to  the 
purchaser  or  purchasers  upon  the  receipt  of  the  pur- 
chase money  therefor:  and  the  money  received  from  the 
sale  of  the  bonds  herein  provided  for  shall  be  used  in 
the  construction  of  said  wagon  road  and  the  other 
expenses  provided  for  in  this  act,  and  shall  be  paid  out 
as  herein  provided;  Providech  however.  That  none  of 
such  bonds  shall  be  sold  for  less  than  their  face  or  par 
value.  The  expenses  of  printing  or  lithographing  and 
procuring  suitable  bonds  with  coupons  attached,  shall 
be  paid  out  of  the  fund  arising  from  the  sale  of  the 
^ame,  as  an  expense  incident  to  the  construction  of  said 
road. 

Sec.  18.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons,  and  the  principal  of  said  bonds,  in 
addition  to  the  taxes  now  imposed  by  law,  an  additional 
ad  valorem  tax  of  three  cents  upon  each  one  hundred 
dollars  of  the  assessed  valae  of  all  property  in  this 
state  not  exempt  from  taxation,  is  hereby  levied,  and 
shall  be  collected  as  are  other  taxes  for  state  purposes. 
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AH  moneys  received  by  the  State  Treasurer  as  the  pro* 
ceeds  of  the  tax  hereby  levied  shall  be  set  apart  by  him, 
and  shall  constitute  a  separate  and  distinct  fund  to  be 
known  as  the  road  fund.  And  the  State  Treasurer 
shall  pay  the  interest  on  said  bonds  when  due  out  of  said 
road  fund,  taking  the  coupons  as  his  vouc-hers  therefor. 
And  after  the  expiration  of  ten  years  from  the  issuance 
of  any  of  said  l)onds,  whenever  there  shall  be  five 
thousand  dollars  or  more  in  the  said  road  fund,  over 
and  above  the  amount  required  for  the  payment  of 
interest  coupons  due,  or  to  become  due  within  the 
ensuing  six  months,  the  State  Treasurer  shall  use  such 
surplus  money  in  the  redemption  of  said  bonds  in  the 
order  of  their  number  and  date  of  issue,  of  which  the 
Treasurer  shall  give  notice  by  publication  once  a  week 
for  four  successive  weeks  in  some  newspaper  published 
at  the  state  capital,  and  from  the  date  of  the  last 
publication  of  such  notice,  the  bonds  proposed  to  be 
redeemed  shall  cease  to  draw  interest;  and  if  any  such 
bonds  shall  not  be  presented  witliin  sixty  days  from  the 
date  of  tlie  last  publication  of  such  notice,  the  Treasurer 
-shall  apply  the  money  for  the  redemption  of  bonds  next 
in  number  of  the  number  and  date  of  their  issue. 

Sec.  19.  If  at  any  time  there  shall  not  be  sufficient 
moneys  in  said  road  fund  to  pay  the  interest  coupons 
or  the  principal  of  such  bonds  when  due  the  State 
Treasurer  shall  pay  the  same  out  of  the  general  fund 
of  the  state,  and  shall  replace  the  amount  so  paid  out  for 
the  road  fund  whenever  moneys  intended  for  said  fund 
shall  be  received. 

Sec.  20.  If  at  any  time  before  the  end  of  eight  years 
after  the  issuance  of  said  bonds  there  shall  be  in  said 
road  fund  the  sum  of  twenty-five  hundred  dollars  or 
more,  over  and  above  the  interest  coupons  due  or  to  be- 
come due  within  six  months  next  ensuing,  the  Treasurer 
shall  transfer  from  the  said  road  fund  to  the  general 
fund  of  the  state  said  amount,  and  make  the  proper  en- 
tries of  said  transfer  in  his  books,  and  thereafter  said 
iimojLint  shall  constitute  a  part  of  said  general  fund. 
Provided,  however,  That  should  at  any  time  afterward 
there  not  be  sufiicient  money  in  said  road  fund  to  pay 
tjie  interest  coupons  on  the  bonds  herein  authorized  to 
be  issued,  said  Treasurer  shall  replace  in  the  road  fund 
.7<o  much  of  the  money  transferred  to  the  general  fund  as 
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may  be  necessary  to  pay  said  coupons.  Provided,  hoiv- 
ever,  That  at  the  expiration  of  ten  years  from  the  issu- 
ing of  said  bonds,  the  said  Treasurer  shall  replac-e  in  the 
said  road  fund  of  all  such  moneys  transferred  to  the  gen- 
eral fund. 

8ko.  21.  For  the  payment  of  the  bonds  herein  author- 
ized and  the  interest  thereon,  according  to  the  strict 
terms  thereof,  the  faith  of  the  state  of  Idaho  is  solenndv 
pledged;  and  for  the  payment  of  the  interest  as  the  same 
shall  accrue  on  the  bonds  hereby  authoi'ized  in  lawful 
money  of  the  United  States,  the  Treasurer  shall  reserve 
any  and  sufficient  of  the  funds  in  liis  hands  at  the  least 
possible  (K)st,  in  preference  to  all  other  claims  wliatso- 
ever,  ex(-ept  the  interest  on  other  state  bonds  heretofore 
issued  under  laws  passed  ))y  the  legislature  assembly  of 
Idaho. 

Sp:c.  22.  The  Treasurer  shall  conunence  negotiations^ 
for  the  issuance  and  sale  of  the  bonds  herein  provided 
for,  inuned lately  upon  the  passage  of  this  aot. 

8ko.  28.  Upon  the  completion  of  said  roads  and  the 
acceptance  by  the  Governor,  the  conunission  herein  cre- 
ated shall  no  longer  exist. 

Sec.  24.  The  roads  herrin  provided  for  may  at  all 
times  be  used  in  accordance  with  the  general  laws  of 
this  state  by  the  United  States,  or  by  any  of  the  resi- 
dents or  citizens  thereof,  free  of  charge  or  toll  of  any 
kind. 

Sec.  25.  After  the  completion  and  acceptance  of  said 
road  the  boards  of  county  commissioners  of  the  respect- 
ive counties  wherein  the  same  is  situated  shall  cause 
the  portions  thereof  within  their  respective  counties  to 
be  maintained  and  repaired  as  are  other  public  roadt^ 
within  their  respective  counties.  Provided,  however. 
That  nothing  contained  herein  shall  be  construed  an 
waiving  any  right  the  State  may  have  in  or  to  said  roads, 
or  any  right  to  legislate  in  the  future  as  to  said  roads. 

Sec.  26.  All  warrants  drawn  upon  the  road  fund 
hereby  created  shall  draw  interest  at  the  same  rate  as 
warrants  drawn  upon  the  general  fund  of  the  state 
treasury. 

Sec  27!  After  the  completion  and  acceptance  of  the 
roads  hereinbefore  provided  for,  and  the  payment  of  all 
amounts  due  on  account  of  constructing  the  same,  and 
of  all  w^arrants  drawn  upon  said  road   fund,    the   said 
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fund  shall  cease  to  exist  and  all  moneys  remaining  in 
said  fund  shall  by  the  State  Treasurer  be  transferred  to 
the  general  fund  of  the  state  and  thereafter  constitute  a 
part  of  said  general  fund. 

Sec.  28.  When  the  commission  herein  created  shall 
notify  the  Governor  that  said  roads  are  completed,  then 
the  Governor  shall  appoint  an  examining  board  consisting 
of  three  men  of  experience  and  integrity  who  shall  be 
men  who  have  not  previously  been  connected  with  the 
roads,  at  least  one  of  whom  shall  be  a  civil  engineer  of 
recognized  ability  and  practical  skill,  which  board  shall 
be  furnished  with  a  copy  of  all  contracts  let  on  said 
roads  and  the  necessary  .field  notes  of  the  same  and  shall 
proceed  to  make  a  careful  personal  examination  of  said 
roads.  The  examining  board  shall  report  all  necessary 
facts  to  the  Governor,  and  shall  state  under  oath 
whether  said  roads  have  been  constructed  in  exact  ac- 
cordance with  the  terms  of  said  contracts,  and  the  pro- 
visions of  this  act,  and  shall  recommend  their  acceptance 
or  rejection,  giving  the  reasons  in  detail  for  the  conclu- 
sions arrived  at  and  no  contractor  shall  be  released  on 
his  bond  until  the  road  be  accepted  by  the  Governor 
upon  the  recommendation  of  the  said  examining  board, 
which  examination  shall  be  made  within  a  reasonable 
time  after  notice  by  the  said  commission  that  the  roads 
are  completed.  The  members  of  the  said  examining 
board  shall  be  paid  such  compensation  as  the  Governor 
may  direct.  Provided  however  That  the  total  amount  of 
such  expense  shall  not  exceed  the  sum  of  fifteen  hundred 
dollars. 

Sec  29.  Wliereas  an  emergency  exists  therefor  this  act 
shall  be  in  force  and  take  effect  from  and  after  its  pass- 
age. 

Sec.  30.  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Approved  February  16,  1893. 
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MUNICIPAL  BONDS,  ISSUE  AND  SALE  OF 


AN  ACT  TO  AMEND  SECTION  ONE  OF  AN  ACT  TO  PROVIDE 
FOR  THE  ISSUE  AND  SALE  OF  MUNICIPAL  COUPON 
,  BONDS  BY  INCORPORATED  CITIES  AND  TOWNS,  AND  TO 
PROVIDE  FOR  THE  PAYMENT  OF  THE  PRINCIPAL  AND 
INTEREST  THEREOF.  "APPROVED  FEBRUARY  FOUR- 
TEENTH, EIGHTEEN  HUNDRED  AND  NINETY-ONE." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho. 

Section  1.  That  section  1  of  an  act  entitled  "an  act  to 
provide  for  the  issuance  and  sale  of  municipal  coupon 
bonds  by  incorporated  cities  and  towns,  and  to  provide 
for  the  payment  of  the  principal  and  interest  thereof" 
approved  February  14th  1891,  be  and  hereby  is,  amended 
to  read  as  follows: 

Section  1.  That  every  city  or  town  incorporated  under 
the  laws  of  the  territory  of  Idaho,  or  of  the  state  of  Idaho, 
shall  have  power  and  authority  to  issue  municipal  cou- 
pon bonds,  not  to  exceed  at  any  time  in  the  aggregate 
fifteen  per  cent  of  the  real  estate  value  of  said  city  or 
town  according  to  the  assessment,  of  the  preceding  year, 
for  any  or  all  of  the  following  purposes: 

FiEST.  To  provide  for  the  construction  and  mainte- 
nance of  necessary  water  works  and  supplying  the  same 
with  water;  and  to  provide  lights  for  streets,  public 
buildings  and  grounds. 

Second.  To  provide  for  the  laying,  constructing,  equip- 
ment and  maintenance  of  sewers  and  drains. 

Third.  To  provide  for  the  grading,  paving,  construc- 
tion and  laying  out  of  streets  and  alleys. 

Fourth.  To  provide  for  the  fanding,  refunding,  pur- 
chase and  redemption  of  the  outstanding  indebtedness 
of  such  city  or  town. 

Fifth.  To  provide  for  the  establishment  and  main- 
tenance of  hospitals,  pest  houses,  and  cemeteries,  either 
within  or  without  the  corporate  limits  of  such  city  or 
town. 

Sixth.  To  provide  for  the  purchase  improvement,  equip- 
ment and  maintenance  of  lands  for  the  use  of  public 
parks,  either  within  or  without  the  corporate  limits  of 
such  city  or  town. 
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Seventh.  To  provide  for  the  purchase,  erection,  con- 
struction, and  furnishing  of  public  buildings  and  build- 
ing  sites  for  the  use  of  such  city  or  town. 

Eighth.  To  provide  for  the  establishment,  equipment 
and  maintenance  of  a  fire  department,  and  for  the  pur- 
chase of  suitable  and  necessary  apparatus  and  buildings 
and  building  sites  for  the  use  thereof  and  for  all  other 
necessary  public  improvements. 

Sec  2.  Whereas  an  emergency  exists  therefor  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  pass- 
age and  approval. 

Approved  February  17,  189.'5. 
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TO  AMEND  SECTIONS  THREE  AND  FORTY-THREE  OF  AN  ACT 
ENTITLED  'AN  ACT  TO  DEFINE  THE  QUALIFICATIONS 
OF  ELECTORS,  TO  PROVIDE  FOR  NOMINATIONS  TO  PUB- 
LIC OFFICE.  TO  AUTHORIZE  PROCLAMATIONS  AND  REG- 
ISTRATION, TO  GOVERN  AND  REGULATE  ELECTIONS. 
TO  SPECIFY  THE  DUTIES  OF  ELECTION  OFFICIALS  AND 
THEIR  FEES.  TO  REGULATE  PROCEDURE  IN  CONTESTED 
ELECTIONS,  TO  GOVERN  AND  REGULATE  ELECTIONS 
FOR  CHANGING  COUNTY  SEATS  AND  COUNTY  BOUNDA- 
RIES, TO  PROVIDE  FOR  PRINTING  AND  DISTRIBUTING 
BALLOTS,  AND  OTHER  ELECTION  SUPPLIES  AT  PUBLIC 
EXPENSE,  AND  FOR  THE  PUBLICATION  AND  DISTRIBU- 
TION OF  COPIES  OF  THE  ELECTION  LAWS,  AND  RE- 
PEALING ALL  TERRITORIAL  LAWS  ON  ELECTIONS." 
APPROVED  FEBRUARY  TWENTY-FIVEEIGHTEEN  HUN- 
DRED AND  NINETY-ONE. 

J3e  it  enacted  hy  the  Legislature  of  the  State  of  Idaho. 

Section  1.  That  section  3  of  the  above  entitled  act  be 
amended  so  as  to  read  as  follows 

Section  3.  No  person  is  permitted  to  vote  who  is  under 
guardianship,  idiotic  or  insane,  or  who  has,  at  any  place, 
been  convicted  of  treason,  felony,  embezzlement  of  pub- 
lic funds,   bartering  or  selling  or  offering  to  barter  or 
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sell  his  vote,  or  purcliasirig  or  offering  to  purchase  the 
vote  o:  another,  or  other  infamous  crime  and  who  has 
not  been  restored  to  the  right  of  citizenship,  or  who  at 
the  time  of  such  election  is  confined  in  prison  on  convic- 
tion of  a  criminal  offense,  or  who  is  a  bigamist,  or  polyg- 
amist,  or  is  living  in  what  is  known  as  patriarchal,  plural 
or  celestial  marriage,  or  in  violation  of  any  law  of  this 
state,  or  of  the  United  States,  forbidding  any  such 
crime,  or  who  in  any  manner  teaches,  advises,  counsels, 
aids  or  encourages  any  person  to  enter  into  bigamy, 
polygamy  or  such  patriarchal,  plural  or  celestial  mar-, 
riage,  or  to  live  in  violation  of  any  such  law,  or  to  com- 
mit any  such  crime:  or  who  is  a  member  of  or  contributes 
to  the  support,  aid  or  encouragement  of  any  order, 
organization,  association,  corporation  or  society,  which 
teaches,  advises  counsels,  encourages  or  aids  any  person 
to  enter  into  bigamy,  polygamy  or  such  patriarchal  or 
plural  marriage  or  which  teaches  or  advises  that  the 
laws  of  this  state  prescribing  rules  of  civil  conduct  are 
not  the  supreme  law  of  the  state/' 

Sec  2.  That  section  4o  of  the  same  act  be  amended  so 
as  to  read  as  follows: 

Section  48.  He  must  also,  prior  to  the  time  of  com- 
mencement of  registration,  post  notices  in  at  least  three 
public  places  in  different  parts  of  his  precinct,  as  will  be 
most  likely  to  give  notice  to  the  inhabitants  thereof 
giving  the  time,  days  and  hours  during,  and  the  place 
at  which  he  will  be  ready  to  receive  and  hear  applica* 
tions  for  registration,  and  he  must  thereafter  on  the 
days  named  by  him,  be  at  the  place  of  registration  desig- 
nated, from  the  hours  of  9  o'clock  a.  m.  to  5  o'clock  p.  m. 
and  from  7  o'clock  p.  m.  to  9  o'clock  p.  m.,  and  receive 
and  register  the  names  of  all  persons  applying,  who  are, 
or  will  be  on  the  day  of  the  election  for  which  registra- 
tion is  made,  entitled  to  vote  thereat.  He  must,  also, 
on  any  other  day  of  the  week,  except  holidays,  during 
said  time  of  registration,  register  any  such  elector  who 
may  find  and  apply  to  him  at  his  place  of  registration, 
and  he  may,  at  any  time  or  place,  during  said  time  of 
registration,  register  any  such  elector  of  his  precinct. 

First.     He  may,  at  any  time,  examine  under  oath  any 
applicant  as  to  his  qualifications,  and  he  must  likewise, 
examine,  also  permit  any  qualified  elector  of  his  <^ounty 
to  examine  any  applicant  for  registration,  either  wiien 
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such  applicant  is  not  known  to  the  registrar  to  be  a 
qualified  elector,  or  when  any  such  qualified  elector 
challenges  such  applicant  and  distinctly  states  his  cause 
of  challenge. 

Second.  When  any  applicant  claims  to  be  a  naturalized 
citizen,  the  production  by  him  of  his  certificate  of 
naturalization  is  prima  facie  evidence  of  citizenship.  If 
he  cannot  produce  such  certificate,  he  must  state,  under 
oath,  positively,  the  time  when,  and  place  and  court 
where,  he  was  naturalized;  also  he  must  by  his  own, 
or  other  testimony,  make  it  satisfactorily  appear  to  such 
registrar  that  he  has  been  duly  naturalized,  but  that 
his  certificate  thereof  is  lost,  destroyed  or  beyond  his 
control,  and  thereupon  he  must  be  deemed  a  citizen,  and 
entitled  to  registration  if  otherwise  qualified;  All  ex- 
aminations before  such  registrar  must  be  reduced  to 
writing  when  desired  by  such  applicant,  cliallenging 
elector  or  registrar,  but  such  examination  for  any  one 
applicant  shall  not  exceed  one-half  hour,  witliout  the 
consent  of  the  registrar.  If  any  applicant  refuses  to 
answer  all  questions,  give  all  information  under  his 
control,  take  all  oaths,  and  do  all  other  actvS  and  things 
required  of  him  by  law,  his  application  must  be  rejected 
by  the  registrar. 

The  registrar  must,  before  he  registers  aiiy  applicant, 
require  him  to  take  and  subscribe  the  oath  to  be  known 
as  the  "elector's  oath,"  which  is  as  follows: 

''Electors  Oath:'' 

I  do  swear,  or  affirm,  that  I  am  a  male  citizen  of  the 
United  States,  of  the  age  of  twenty-one  years,  or  will  be 
the — day  of A.  D.  18 — (naming  date  of  next  suc- 
ceeding election),  that  I  have  (or  will  have)  actually 
resided  in  this  state  for  six  months  and  in  the  county  for 
thirty  days  next  preceding  the  next  ensuing  election 
(in  case  of  any  election  requiring  a  different  time  of 
residence  so  make  it),  that  I  have  never  been  convicted 
of  treason,  felony,  embezzlement  of  public  funds,  bar- 
tering or  selling  or  offering  to  barter  or  sell  my  vote, 
or  purchasing  or  offering  to  purchase  the  vote  of  another, 
or  other  infamous  crime  without  thereafter  being 
restored  to  the  rights  of  citizenship. 

That  I  am  not  abigamist  or  polygamist,  nor  am  I  living 
in   what   is   known   as    patriarchal,    plural   or  celestial 
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marriage,  or  in  violation  of  any  law  of  this  state  or  the 
United  States,  forbidding  any  such  crime,  nor  do  I,  in 
any  manner  teach,  advise,  counsel,  aid  or  encourage  any 
person  to  enter  into  bigamy,  polygamy  or  such  patri- 
archal, plural  or  celestial  marriage,  or  to  live  in  violation 
of  any  such  law,  or  to  commit  any  such  crime,  nor  am  I 
a  member  of  nor  do  I  contribute  to  the  support,  aid  or 
encouragement  of  any  order,  organization,  association, 
corporation,  or  society  which  teaches,  advises,  counsels, 
encourages  or  aids  any  person  to  enter  into  bigamy, 
polygamy  or  such  patriarchal  or  plural  marriage  or 
which  teaches  or  advises  that  the  laws  of  this  state, 
prescribing  rules  of  civil  conduct  are  not  the  supreme 
law  of  this  state. 

That  I  will  not  commit  any  act  in  violation  of  the 
provisions  in  this  oath  contained,  that  I  am  not  now  regis- 
tered or  entitled  to  vote  at  any  other  place  in  this  State, 
that  I  do  regard  the  constitution  of  the  United  States 
and  the  laws  thereof,  and  the  constitution  of  this  state 
and  the  laws  thereof,  as  interpreted  by  the  courts  as  the 
supreme  law  of  the  land,  the  teachings  of  any  order, 
organization  or  association  to  the  contrary  notwith- 
standing, (when  made  before  a  judge  of  election  add: 
''And  1  have  not  previously  voted  at  this  election/')  So 
help  me  God. 

Subscribed  and  sworn  to  before  me  this  day  of 
-,  A.  I).  18—. 

Registrar  ot- Precinct, County,   Idaho. 

Third.  When  the  registrar  admits  any  one  to  regis- 
tration, he  must  enter  in  the  proper  column  of  the  "Elec- 
tor's Register''  the  number,,  name  in  full,  (except  any 
middle  name,  which  may  be  by  initial)  date  of  reg- 
istry, age,  place  of  nativity  and  residence  of  the  elec- 
tor so  admitted  ;  the  residence  must  be  so  described, 
by  giving  the  house,  street,  ward  or  part  of  the  precinct 
lie  resides  in,  that  it  may  be  easily  found;  also  it  shall 
be  stated,  if  a  naturalized  citizen,  wliether  or  not  he  pro- 
duced his  certificate,  and  the  registrar  may,  in  the  col- 
umn of  remarks  add  any  pertinent  notes. 

He  must  also  enter  the  names,  with  statements  similar 
to  the  abov^e.  of  all  persons  who  are  refused  registration, 
in  the  book  kept  for  that  purpose,  and  therein  state  the 
reasons  of  such  refusal. 

For  in  H.     During  the  time  bet^veen  the  last  day  of  reg- 
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vT5).  Should  the  inspector  be  of  the  opinion  that  any 
boiler,  by  reason  of  its  ('onstruction  or  material,  will  not 
safely  allow  so  high  a  working  pressure,  or  will  allow  a 
greater  working  pressure  than  is  herein  provided,  he 
may.  for  reasons  to  be  stated  specifically  in  liis  certifi- 
cate, fix  the  pressure  of  such  boiler  at  more  or  less  than 
three-fourths  (f )  of  the  test  pressure,  as  the  case  may  be. 
No  ]:)oiler  or  steam  pipe,  nor  any  of  the  connections 
thereto,  shall  be  approved  which  is  made  in  whole  or  in 
part  of  bad  material,  or  is  unsafe  from  any  cause.  Noth- 
ing lierein  shall  l)e  (*onstrued  to  prevent  the  use  of  any 
boiler  or  steam  generator  which  may  not  be  constructed 
of  riveted  iron  or  steel  plates,  when  the  inspector  has 
satisfactory  evidence  that  such  boiler  or  steam  generator 
is  equal  in  strength  and  as  safe  from  explosion  a«  boilers 
of  the  best  quality  constructed  of  iron  or  steel  plates. 

Sec.  5.  In  addition  to  the  annual  inspection  herein 
provided  for,  it  shall  be  the  duty  of  the  inspector  to  ex- 
amine at  proper  times,  when  in  his  opinion  such  examin- 
ation shall  become  necessary,  all  such  boilers  as  shall 
become  unsafe  from  any  cause,  and  to  notify  the  owner, 
or  the  person  using  such  boilers  of  any  defect  and  what 
repairs  are  necessary  to  render  them  safe.  In  case  of 
failure  to  comply  with  the  requirements  of  said  in- 
spector, the  owner  or  person  using  such  boiler  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
^shall  be  fined  in  any  sum  not  exceeding  three  hundred 
<^80())  dollars,  or  by  imprisonment  in  the  county  Jail  of 
the  county  wherein  convicted  for  a  term  not  exceeding 
six  (6)niontlis,  or  by  both   such   fine  and  imprisonment, 

^and  shall  also  be  liable  for  any  damage  to  person  or  pro- 
perty resulting  therefrom. 

J  Sec.  6.  It  shall  ]:>e  tlie  duty  of  the  owners  or  the  man- 
agers of  the  steam  boilers  mentioned  in  this  act,  to  allow 
^aid  inspector  tree  access  to  the  same,  and  it  is  hereby 
made  the  dutv  of  the  engineers  operating  tlie  same  to 

y  assist  the  inspectoi*  in  his  examination  and  to  point  out 
any  defects  tliey  may  know  in  the  boilers  and  steam  con- 
lUections  in  their  charge.  Any  engineer  not  complying 
with  this  section  shall  be  subject  to  have  his  license 
revoked  or  be  suspended. 

Sec.  7.  No  person  shall  be  granted  a  license  to  operate 
steam  boilers  or  steam  machinery  under  the  provisions 
of  this  a(5t  who  has  not  been  examined  by  an  inspector 
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and  found  competent  to  perforin  the  duties  of  an  en- 
gineer and  receive  from  such  inspector  a  written  or 
printed  license  so  to  act.  Any  person  who  shall  operate 
any  steam  boiler  or  steam  engines  without  first  obtain- 
ing a  license  from  an  inspector,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  fined  not  to  exceed  fifty 
(50)  dollars  or  imprisonment  in  the  county  jail  for  not 
more  than  thirty  (30)  days.  Engineers  shall  be  divided 
into  three  classes,  namely:  First-class  engineers,  second- 
class  engineers,  third-class  engineers.  No  license  shall 
be  granted  to  any  person  to  perform  the  duties  of  'Tirst- 
class  engineer''  who  has  not  taken  and  subscribed  an 
oath  that  he  has  had  at  least  three  years'  experience  in 
the  operation  of  steam  boilers  and  steam  machinery,  or 
whose  knowledge  or  experience  is  not  such  as  to  justify 
the  belief  that  he  is  competent  to  take  charge  of  all 
classes  of  steam  boilers  and  steam  machinery.  No 
license  shall  be  granted  to  any  person  to  act  as  "second- 
class  engineer"  who  has  not  taken  and  subscribed  an 
oath  that  he  has  had  at  least  two  years'  experience  in 
the  operation  of  steam  boilers  and  steam  machinery,  and 
whose  experience  and  habits  of  life  are  such  as  to  war- 
rant the  belief  that  he  is  competent  to  take  charge  of  all 
classes  of  steam  boilers  and  steam  machinery,  not  exceed- 
ing one  hundred  (100)  horse  power.  No  license  shall  be 
granted  to  any  person  to  act  as  "third-class  engineer"  who 
has  not  served  at  least  one  (1)  year  as  fireman  under  a 
competent  engineer,  and  found  upon  examination  to  be 
sufficiently  acquainted  Avitli  the  duties  of  an  engineer, 
to  warrant  the  belief  that  he  can  safely  be  trusted  with 
steam  boilers  and  steam  machinery,  not  exceeding  twenty 
(20)  horse  power.  All  firemen  who  have  charge  of  steam 
boilers,  as  to  the  regulation  of  the  feed-water,  etc.,  and 
where  the  boilers  are  so  situated  as  not  at  all  times  to  be 
under  the  eye  of  the  engineer  in  charge,  shall  be  re- 
quired to  pass  a  third-class  engineer's  examination  and 
procure  the  same  license.  Whenever  complaint  is  made 
against  an  engineer  holding  a  license  from  the  state 
inspector,  that  he  has  through  negligence.  Avant  of  skill 
or  inattention  to  duty,  permitted  his  boilers  to  burn,  or 
otherwise  to  become  in  bad  condition,  or  that  he  had 
been  found  intoxicated  while  on  duty,  it  shall  be  the 
duty  of  the  inspector  to  make  a  thorough  investigation 
•of  the  charge,  and  upon  satisfactory  proof  of  such  charge 
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to  revoke  the  license  of  sur-h  engineer.  The  inspectors 
ishall,  as  often  as  convenient,  publish  a  notice  in  some 
suitable  newspaper,  stating  upon  what  days  tliey  will  be  in 
certain  specified  localities,  and  that  they  will  then,  and 
at  the  time  and  place  specified  in  such  notice,  receive 
applications  and  make  examinations  for  the  purpose  of 
granting  engineers'  certificates,  and  that  they  will,  also, 
•on  or  about  said  specified  times,  examine  all  boilers  sub- 
ject to  inspection  in  the  vicinity  of  the  place  where  such 
notice  may  be  published. 

Sec  8.  In  making  the  inspection  of  boilers  and  ma- 
chinery herein  provided  for,  the  inspector  shall  in  all 
cases  subscribe  and  make  an  oath  to  the  certificates  of 
inspection,  and  make  record  thereof  in  his  of!i(*e.  If  the 
inspector  shall  willfully  certify  falsely  regarding  any 
steam  boilers  or  their  attachments,  or  sliall  grant  a 
license  to  any  person  to  act  as  engineer,  contrary  to  the 
provisions  of  this  act,  he  sliall  be  deemed  guilty  of 
felony  and  shall,  on  conviction  thereof,  in  a  court  of 
competent  jurisdiction,  be  punished  by  a  fine  not  ex- 
ceeding one  thousand  (1,()()0)  dollars,  or  by  imprisonment 
in  the  penitentiary  of  the  state  for  a  term  not  exceeding 
two  years,  or  by  both  such  fine  and  imprisonment. 

Sec  9.  Tlie  inspector  shall  be  authorized  to  charge  a 
fee  of  ten  (10)  dollars  for  the  inspection  of  each  single 
boiler  and  its  steam  connections,  and  five  (5)  dollars 
for  each  additional  boiler,  when  connected;  said  fee 
])ayable  at  the  time  of  the  delivery  of  the  inspector's 
certificate  of  inspection.  The  fee  for  the  examination  of 
applicants  for  engineer's  license  shall  be  five  (5)  dollars 
for  first-class  engineers,  three  (8)  dollars  for  second 
class  engineers,  and  three  (3)  dollars  for  third-class 
engineers;  which  said  fee  shall  be  paid  at  the  time  of 
application  of  license,  and  the  inspector  shall  be  liable 
to  the  state  for  all  fees  allowed  in  each  case  where  he 
shall  issue  certificates.  In  case  of  a  failure  of  an  appli- 
€ant  to  pass  a  successful  examination,  three  (3)  months 
must  elapse  before  he  can  be  examined  as  an  aj)plicant 
for  license  herein  in  the  class  for  which  he  was  examined: 
Provided,  That  the  said  inspector  may  grant  to  an 
applicant  a  lower  grade  of  license  herein  than  in  the 
olass  for  which  he  was  examined.  All  certificates  of 
inspection  and  engineers'  licenses  shall  be  displayed  in 
i^ome  conspicuous  place  in  the  engine  room. 


46  BOILER    INSPECTOK. 

Sec.  10.  If  any  person  who  has  applied  for  a  license  a^ 
a  first  or  second  or  third-class  engineer  under  the  pro- 
visions of  this  act  and  been  rejected,  feels  aggrieved,  he 
may  at  any  time  after  the  lapse  of  ten  days  and  within 
ninety  days  after  the  day  of  his  rejection,  by  a  petition 
in  writing  set  forth  the  causes  for  his  grievance  and 
demand  another  examination.  Said  petition  shall  be 
addressed  to  and  served  upon  the  inspector,  and  shall 
be  duly  verified  by  the  rejected  applicant,  and  shall  be 
accompanied  by  the  required  fee  for  a  second  examina- 
tion. Within  two  days  after  receiving  such  petition  and 
fee,  it  shall  be  the  duty  of  the  inspector  of  boilers  to 
notify  the  applicant  in  v\'riting,  that  on  a  certain  day, 
which  shall  be  not  less  than  five  nor  more  than  forty  days^ 
after  the  day  of  the  service  of  such  petition  upon  such 
inspector,  he  will  be  ready  to  grant  him  another  examin- 
ation. At  least  two  days  before  the  day  set  for  such 
examination,  the  applicant  shall  designate  in  writing  to 
such  inspector,  an  engineer  holding  a  certificate  of  the 
first  class,  to  sit  with  tliem  on  the  day  set  for  such 
re-examination  as  an  examining  board  to  re-examine  such 
rejected  applicant  for  a  certificate  of  the  class  he  may 
have  applied  for  and  been  rejected.  Upon  the  day  set 
for  such  re-examination  all  three  of  such  board,  that  is, 
the  inspector  and  the  engineer  selected  by  the  applicant 
and  the  engineer  agreed  upon  by  them,  shall  proceed  to 
carefully  re-examine  such  applicant,  and  fully  and  fairly 
test  his  qualifications  and  capabilities  to  receive  a  license 
such  as  he  may  apply  for.  After  such  examination  is^ 
completed,  if  a  majority  of  such  board  decide  that  such 
applicant  is  entitled  to  the  license  he  has  applied  for,  or 
any  license  of  an  inferior  grade,  the  inspector  shall 
without  delay  issue  a  certificate  accordingly;  but  if  a 
majority  of  such  board  reject  such  applicant,  it  shall  be 
deemed  a  final  rejection  and  he  shall  not  be  granted 
another  examination  for  the  space  of  ninety  (90)  days  after 
such  last  rejection,  when  he  may  again  apply  to  the 
inspector  as  provided  by  section  nine  of  this  act,  and  no 
person  shall  be  granted  more  than  one  re-examination 
before  a  board  under  the  provisions  of  this  act.  One- 
half  of  the  fee  which  may  have  accompanied  any 
rejected  applicant's  petition  for  re-examination  shall  be 
awarded  by  the  inspector  to  each  of  the  engineers  who 
sit  on  any  such  examining  board,  and  in  case  the  appli* 
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cant  is  granted  a  license,  the  fee  paid  when  he  was  first 
rejected  ^hall  be  deemed  the  fee  for  the  issuing  of  such 
license  granted  by  any  board  of  examiners.  In  case  any 
engineer  selected  or  agreed  upon  as  by  this  section  is 
provided,  fails  or  neglects  to  appear  or  serve,  another 
may  be  selected  in  his  place  in  the  manner  herein  pro- 
vided. 

Sec.  11.  This  act  shall  not  apply  to  railroad  locomo- 
tives in  Idaho,  nor  shall  it  apply  to  boilers  used  for  heat- 
ing purposes  in  private  residences,  nor  shall  it  apply  to 
other  boilers  having  a  capacity  of  ten  (10)  horse  power  or 
less,  nor  shall  locomotive  engineers  or  persons  operating 
any  of  the  engines  or  boilers  herein  exempted  from  the 
operation  of  this  act,  be  required  to  procure  licenses 
from  the  state  inspector.  Provided,  Nothing  in  this  act 
anywhere  contained  shall  be  construed  to  exempt  from 
inspection  and  examination  any  steam  boiler  in  use  any- 
where within  the  limits  of  an  incorporated  city  or  town: 
and  Provided  further.  The  fees  which  may  be  demanded 
and  received  for  the  inspection  of  traction  engine  and  fur- 
nace and  other  steam  boilers  in  cities  shall  not  exceed 
the  sum  of  five  dollars  for  each  annual  inspection.  The 
penalties  herein  provided  for  shall  not  obtain  in  any 
case  prior  to  the  time  the  inspector  has  notified  the  per- 
sons affected  that  he  is  ready  to  make  the  inspection  as 
herein  provided.  All  certificates  of  inspection  must  be 
renewed  yearly;  the  fee  for  the  inspection  of  boilers  to 
be  the  same  each  year. 

Sec.  12.  All  certificates  of  licenses  to  engineers  of  all 
classes  shall  be  renew^ed  yearly. 

The  fee  for  renewal  shall  be  one  dollar  in  all  cases. 
All  moneys  collected  by  virtue  of  this  act  shall  be  paid 
by  the  inspector  into  the  state  treasury  at  least  as  often 
as  once  in  each  month.  ^  It  shall  be  the  duty  of  the  in- 
spector of  boilers  to  make  an  annual  report  to  the  Gov- 
ernor of  Idaho,  setting  forth  the  moneys  collected  by 
him  from  any  and  all  sources,  and  the  disbursements 
and  the  number  of  boilers  inspected  by  him,  and  num- 
ber and  grades  of  licenses  issued  and  to  whom,  and  the 
general  result  of  the  experience  of  his  office;  and  such 
recommendations  as  to  him  may  seem  proper  and  fit. 
Said  report  shall  also  refer  to  and  account  for  the  causes 
of  any  boiler  explosions  which  may  have  occurred  in 
Idaho  during  the  year,  and  the  loss  of  life  or  property. 
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Sec.  13.  The  inspector  shall  receive  a  salaryand  mile- 
age heretofore  provided  for  and  the  actual  cost  of  print- 
ing; Provided,  That  in  no  event  shall  the  allowance 
for  such  printing  exceed  the  aggregate  sum  of  two  hun- 
dred (200)  dollars  in  any  one  year. 

Sec  14.  From  and  after  the  first  day  of  August  1893 
it  shall  be  unlawful  for  any  person  in  the  state  to  oper- 
ate any  boiler  or  steam  engine  except  railroad  locomo- 
tives and  engines  and  boilers  exempted  in  section  11,  of 
this  act,  as  herein  provided  for,  without  a  license  granted 
under  the  provisions  of  this  act.  The  owner,  renter,  or 
user  of  the  steam  engine  or  boiler  shall  be  equally  liable 
for  violations  of  this  section;  Provided,  however.  That 
in  case  of  accident,  sickness,  refusal  to  work,  or  any 
iinforseen  event  of  the  licensed  engineer  employed  by 
any  owner,  renter  or  user  of  a  steam  engine  or  boiler, 
operated  in  remote  districts,  which  would  retard  the 
work  to  be  performed,  the  owner,  renter  or  user,  may 
for  the  space  of  four  (4)  weeks  employ  any  person  he 
may  consider  competent  to  run  the  engine  or  boiler,  said 
person  not  having  a  license:  Provided,  hoviever.  That 
the  person  so  employing  the  unlicensed  engineer  shall 
inuiiediately  notify  the  inspector. 

Sec.  15.  All  violations  of  the  provisions  of  this  act  not 
herein  provided  for,  shall  be  deemed  misdemeanors  and 
shall  be  punished  as  such. 

Sec.  16.  All  acts  and  parts  of  acts  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  17.  Whereas  an  emergency  exists,  therefor  this 
act  shall  take  effect  from  and  after  its  passage  and 
approval  by  tlie  Governor. 

Approved  Feb.  23,  1893. 


UNIVERSITY  OF  IDAHO,  TAX  LEVY  FOR. 


J^n^    .A-GT 

TO  AMEND  AN  ACT  ENTITLED    'AN  ACT    TO    ESTABLISH  THE 

UNIVERSITY  OF  IDAHO." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho:. 
Section  1.  That  section  1  of  an  act  entitled  ''An  act  to 
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amend  an  act  entitled  'An  act  to  establish  the  university 
of  Idaho,'"  be  amended  to  read  as  follows: 

Section  2.  There  shall  be  levied  and  collected  annu- 
ally a  state  tax  of  three-quarters  of  a  mill  (|)  for  each 
<lollar  of  the  assessed  valuation  of  taxable  property  of 
the  state  of  Idaho,  which  amount,  when  so  levied  and 
collected,  shall  be  appropriated  to  a  university  building 
fund,  to  remain  in  the  treasury  subject  to  the  order  of 
the  board  of  regents;  but  in  no  event  shall  said  board 
appropriate  the  funds  thus  collected,  or  any  portion 
thereof,  to  any  purpose  other  than  that  for  which  said 
fund  was  provided:  and  Provided  That  said  tax  shall 
be  levied  and  collected  for  the  years  1898,  1894,  and  1895 
and  that  if  the  board  of  regents  shall  at  any  time  decide 
that  the  necessities  of  the  university  requires  the  com- 
pletion of  the  building  more  rapidly  than  the  taxes 
provided  in  this  act  or  the  act  to  which  this  is  amenda- 
tory, are  received  the  board  of  regents  may  anticipate 
the  receipt  of  the  said  taxes  by  issuing  warrants  to  the 
contractors  for  the  erection  of  the  buildings,  bearing  in- 
terest at  not  more  than  six  per  cent  per  annum,  payable 
out  of  the  first  moneys  received  from  said  taxes,  and  said 
warrants  shall  be  a  charge  upon  safd  taxes  only  and  not 
a  charge  against  the  state. 

Approved  February  24,  1898. 


LIENS,  LABOR  AND  MATERIAL. 


-A.nsr  .A.GT 

TO   SECURE    LIENS   FOR   MECHANICS,  LABORERS,    MATERIAL 

MEN  AND  OTHER  PERSONS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

CHAPTER  I. 

LIKN    FOR    WORK    ON   BUILDINGS,   ETC.,   OR    FOR    .MATERIALS 

FURNISHED. 

Section  1.  Every  person  performing  labor  upon  or 
furnishing  materials  to  be  used  in  the  construction, 
alteration  or  repair  of  any  mining  claim,  building, 
wharf,    bridge,    ditch,    dike,    flume,   tunnel,    fence,  ma- 
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chiriery,  railroad,  waKou  road,  aqueduct  to  create 
hydraulic  power  or  auy  other  structure,  or  who  performs 
la.bor  in  any  mine  or  minium  chain,  has  a  lien  upon  the 
same  for  the  work  or  labor  done  or  materials  furnished> 
whether  done  or  furnished  at  the  instance  of  the  owner 
of  the  building  or  other  improvement  or  his  agent:  and 
every  contractor,  sub-contractoi',  architect,  buildei*  or 
any  person  having  charge  of  any  mining  or  of  the* 
construction,  alteration  or  repair  either  in  whole  or  in 
part,  of  any  building  or  other  improvement,  as  aforesaid 
shall  be  held  to  be  the  agent  of  and  owner  for  the  pur- 
pose of  this  chapter:  Provided.  That  the  lessee  or 
lessees  of  any  mining  claim  shall  not  be  considered  as- 
the  agent  or  agents  of  the  owner  under  the  provisions  of 
this  chapter. 

LIEN  ON  MUNICIPAL    HUILDINGS    ET(\ 

Sec.  2.  Every  sub-(;ontractor,  laborer  or  other  person. 
who  performs  labor  or  furnishes  material  for  any  original 
contractor  or  sub-contractor  to  be  used  in  the  construction, 
alteration  or  repair  of  an\  building,  machinery  or  other 
structure,  for  any  county,  city,  town  or  school  district 
has  a  lien  upon  sucli  building,  machinery  or  structure, 
and  all  the  provisions  of  this  chapter  respecting  the 
securing  and  enforcing  of  mechanic's  lien  shall  apply 
thereto,  so  far  as  applicable. 

LIEN  ON  LOT  FOR  GRADING,   FILLING,   ETC. 

Sec.  8.   Any  person  who  at  the  request  of  the  owner 
of  any  lot  in  any  incorporated  city  or  town  grades,  fills 
in,  or  otherwise  improves  the  same  or  the  street  in  front" 
of  or  adjoining  the  same,  has  a  lien  upon  such  lot  for  his 
work  done  or  material  furnished. 

WHAT  LAND  OR- INTEREST  IS  SUBJECT  TO  LIEN. 

Sec  4.  The  land  upon  which  any  building,  improve- 
ment or  structure  is  constructed,  together  Avith  a  con- 
venient space  about  the  same,  or  so  much  as  may  be  re- 
quired for  the  convenient  use  and  occupation  thereof  to 
be  determined  by  the  court  on  rendering  judgment,  is 
also  subject  to  the  lien,  if,  at  the  commencement  of  the 
work  or  of  the  furnishing  of  the  material  for  the  same, 
the  land  belonged  to  the  person  who  caused  said  build- 
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ing,  improv'ement  or  structure  to  be  constructed,  altered 
or  repaired,  but  if  such  person  owns  less  than  a  fee  sim- 
ple estate  in  such  land,  then  only  his  interest  therein  is^ 
subject  to  such  lien. 

mechanic's    liens    are    PKEFEKKED  CLAL\IS   TO    WHAT    EXTENT. 

Sec  5.  The  liens  provided  for  in  this  (-hapter  are  pre- 
ferred to  any  lien,  mortgage  or  other  incumbrance, 
which  may  have  attached  subsequent  to  tlie  time  when 
the  building,  improvement  or  structure  was  commenced, 
work  done,  or  materials  were  commenced  to  be  fur- 
nished: also  to  any  lien,  mortgage,  or  other  incum- 
brance, of  which  the  lien  holder  had  no  notice,  and  was 
unrecorded  at  the  time  the  building,  improvement  or 
structure  was  connnenced,  work  done,  or  the  materials 
were  commenced  to  be  furnished. 

CLAIM  OF  LIEN  WHEN  TO  BE  FILED  AND  WHAT  TO  CONTAIN. 

Sec  6.  Every  original  contractor  claiming  the  benefit 
of  this  chapter  must,  within  sixty  days,  and  every  other 
person  must  within  thirty  days  after  the  completion  of 
any  building,  improvement  or  stru(^ture,  or  after  the 
completion  of  the  alteration  or  repair  thereof,  or  after 
he  has  ceased  to  labor  thereon  from  any  cause,  or  after 
he  has  ceased  to  furnish  materials  therefor,  or  after  the 
performance  of  any  labor  in  a  mine  or  mining  claim,  file 
for  record  with  the  county  recorder  for  the  county  in 
which  such  property  or  some  part  thereof  is  situated,  a 
claim  containing  a  statement  of  his  demand,  after  de- 
ducting all  just  credits  and  off-sets,  with  the  name  of 
the  owner,  or  reputed  owner  if  known,  and  also  the 
name  of  the  person  by  whom  he  was  employed  or  to 
whom  he  furnished  the  materials,  and  also  a  des(*ription 
of  the  property  to  be  charged  with  the  lien,  sufficient  for 
identification,  which  claim  must  be  verified  by  the  oath 
of  the  claimant,  his  agent  or  attorney  to  the  effect  that 
the  affiant  believes  the  same  to  be  just. 

CLAIMS    AGAINST    TWO    OR    MORE   BUILDINGS — WHAT    TO    DESIG- 
NATE,   AND  EFFECT  OF. 

Sec  7.  In  every  case  in  which  one  claim  is  filed 
against  two  or  more  buildings,  mines,  mining  claims,  or 
other  improvements,  owned  by  the  same  person,  the  per- 
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son  liliiig  such  claim  iiiiist  at  the  same  time  designate 
,the  amount  due  him  on  each  of  said  buildings,  mines, 
mining  claims,  or  other  improvement,  otherwise  the  lien 
of  sucli  claim  is  postponed  to  other  liens.  The  lien  of 
such  claim  does  not  extend  beyond  the  amount  desig- 
nated as  against  other  creditors  having  liens  by  judg 
n:ent,  mortgage,  or  otherwise,  upon  either  of  such  build- 
ings, or  other  improvements,  or -upon  the  land  upon 
which  the  same  are  situated. 

COUNTY  KECORDEK  TO  KEEP  LIEN    RECORD. 

Se(\  8.  The  county  recorder  must  record  the  claims 
mentioned  in  this  chapter  in  a  book  kept  by  him  for  that 
purpose,  which  record  must  be  indexed,  as  deeds  and 
other  conveyances  are  required  by  law  to  be  indexed, 
and  for  which  he  may  receive  the  same  fees  as  are  al- 
lowed by  law  for  recording  deeds  or  other  instruments. 

LENGTH  OF  TIME  THAT    LIEN  BINDS   PROPERTY. 

Se(\  9.  No  lien  provided  for  in  this  chapter  binds  any 
building,  mining  claim,  improvement  or  structure,  for  a 
longer  period  than  ninety  days  after  the  claim  has  been 
filed,  unless  proceedings  be  commenced  in  a  proper  court 
within  that  time  to  enforce  such  lien;  or  if  a  credit  be 
given,  then  ninety  days  after  the  expiration  of  such 
credit,  but  no  lien  shall  continue  in  force  under  this 
chapter  for  a  longer  time  than  two  years  from  the  time 
the  work  is  completed,  or  credit  given,  unless  proceed- 
ings to  enforce  the  same  shall  have  been  commenced. 

CONTRACTOR    MAY     RECOVER     WHAT — RIGHTS     OF     OWNER     AND 

CONTRACTOR. 

Sec.  10.  The  original  or  sub-contractor  shall  be  en- 
titled to  recover  upon  the  claim  filed  by  him  only  such 
amount  as  may  be  due  to  him  according  to  the  terms  of 
his  contract,  after  deducting  all  claims  of  other  parties 
for  work  done  and  materials  furnished  to  him  as  afore- 
said, of  which  claim  of  lien  shall  have  been  filed  as  re- 
quired by  this  act,  and  in  all  cases  where  a  claim  shall 
be  filed  under  this  chapter  for  work  done  or  materials 
furnished  to  any  sub-contractor,  he  shall  defend  any 
action  brought  thereupon  at  his  own  expense;  and  during 
the  pendency  of  such  action,  the  person  indebted  to  the 


LIENS.  53 
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contractor  may  vvithliold  from  eiucli  contractor  the 
amount  of  money  for  which  claim  is  filed;  and  in  cas6;  of 
judgment  upon  the  lien,  the  person  indebted  in  the  con- 
tract shall  be  entitled  to  deduct  from  any  amount  due  or 
to  become  due  by  him  to  such  contractor,  the  ainount  of 
such  judgment  and  costs  and  if  the  amount  of  such 
judgment  and  costs  shall  exceed  the  amount  due  from 
him  to  such  contractor,  if  the  person  indebted  in  the 
contract  shall  have  settled  witli  such  contractor  in  full, 
he  shall  be  entitled  to  recover  back  from  such  contractor 
any  amount  so  paid  by  him  in  excess  of  the  contract 
price  and  for  wliic'h  such  contractor  was  originally  the 
l)arty  liable. 

JUDGMENT     I'O    DECLARE    CKIOlirrV — PROC^EEDS,    HOW    TO    BE    AP- 
PLIED. 

Sec.  11.  In  every  case  in  whi(-h  different  liens  are 
asserted  against  any  proi)erty,  the  court  in  tlie  judgment 
must  declare  the  rank  of  each  lien  or  class  of  liens 
which  shall  be  in  the  following  order: 

First.  All  laborers,  other  than  contractors  or  sub- 
contractors. 

Second.  All  material  men,  other  than  contractors  or 
sub-contractors. 

Third.   Sub-contractors. 

Fourth.   The  original  contractor. 

And  in  case  the  proceeds  of  sale  under  this  chapter 
shall  be  insufficient  to  pay  all  lienholders  under  it; 

First.  The  lien  of  all  laborers,  other  than  the  original 
contractor  and  sub-contractor,  shall  first  be  paid  in  full, 
or  pro  rata,  if  the  proceeds  be  insufficient  to  pay  them  in 
full. 

Second.  The  lien  of  material  men,  other  than  the 
original  contractor  or  sub-contractor,  shall  be  paid  in 
full,  or  pro  rata,  if  the  proceeds  be  insufficient  to  pay 
them  in  full. 

Third.  And  out  of  the  remaindc^r,  if  any,  the  sub-con- 
tractors shall  be  paid  in  full,  or  pro  rata,  if  the  re- 
mainder be  insufficient  to  pay  them  in  full,  and  the  re- 
mainder if  any.  shall  be  paid  to  the  original  contractor; 
and  eacli  claimant  shall  be  entitled  to  execution  for  any 
balance  due  him  after  such  distribution;  sucli  execution 
to  be  issued  by  tlie  clerk  of  the  court  upon  demand,  at 


54  lilENS. 

the  return  of  the  sheriff  or  other  officer  making  the  sale, 
showing  such  bahmce  due. 

CLAIMANTS  MAY    JOIN    IN    ACTION — CONSOLIDATION— COSTS. 

Sec.  12.  Any  number  of  persons  claiming  liens  against 
the  same  property  may  join  in  the  same  action,  and 
when  separate  actions  are  commenced,  .the  court  may 
consolidate  them.  Tiie  court  shalfalso  allow  as  part  of 
the  costs  the  moneys  paid  for  filing  and  recording  the 
claim,  and  reasonable  attorney's  fees. 

MATERIALS  FURNISHED — EXEMPTION  OF,   FROM    ATTACHMENT    OR 

EXECUTION. 

Sec.  18.  Whenever  materials  shall  have  been  furnished 
for  use,  in  the  construction,  alteration  or  repair  of  any 
buildings,  or  other  improvement,  such  materials  shall  not 
be  subject  to  attachment,  execution  or  other  legal  process, 
to  enforce  any  debt  due  by  the  purchaser  of  such  ma- 
terials, excf^pt  a  debt  due  for  the  purchase  money  thereof 
so  long  as  in  good  faith  the  same  are  being  applied  to 
the  construction,  alteration,  or  repair  of  such  building, 
mining  chiim,  or  other  improvement. 

RIGHT  OF  ACTION    lO  RECOVER  DEBT  NOT  IMPAIRED. 

Sec.  14.  Nothing  contained  in  this  chapter  shall  be 
construed  to  impair  or  effect  tlie  right  of  any  person  to 
whom  any  debt  may  be  due  for  work  done  or  materials 
furnished  to  maintain  a  personal  action  to  recover  such 
debt  against  the  person  liable  therefor. 

LIK.\S  MAY  RE  ENFORCED  RV  (TVIL   A(^TI()N  AND  HOW— 


Skc.  15.  Exc^ept  as  otherwise  provided  in  this  (•hapter, 
the  provisions  of  the  code  of  civil  procedure  of  the  state 
of  Idalio,  relating  to  civil  actions,  new  trials  and  appeals, 
are  applicable  to,  and  constitute  the  rules  of  practice  in 
the  proceedings  mentioned  in  this  chapter;  Provided, 
That  the  district  courts  of  this  state  shall  have  juris- 
diction of  all  a(-tions  l)rought  under  this  chapter. 
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CHAPTER  II. 

LIEN    UPON    SAW  LOGS,    SPARS,    PILES,    ETC.,    FOR  SERVICES 

RENDERED. 

Section  1.  Kvery  person  performing  labor  upon,  or 
wlio  shall  assist  in  obtaining  or  securing  saw  logs,  spars, 
piles,  cord  wood,  or  other  timber,  has  a  lien  upon  the 
same  for  the  work  or  labor  done  upon  or  in  obtaining  or 
securing  the  same,  whether  such  work  or  hibor  was  done 
at  the  instance  of  the  owner  of  the  same  or  his  agent. 
The  cook  shall  be  regarded  as  a  person  who  assists  in 
obtaining  or  securing  the  timber  herein  mentioned. 

LIEN  UPON  SAW-LOGS    MANUFACTURED  INTO  LUMBER. 

Sec.  2.  Every  person  performing  labor  upon  or  who 
shall  assist  in  manufacturing  saw-logs  into  lumber  has  a 
lien  upon  such  lumber  while  the  same  remains  at  the 
mill  where  manufactured,  whether  such  work  or  labor 
was  done  at  the  instance  of  the  owner  of  such  logs  or  his 
agents. 

LIEN  FOR  PUR(^HASE    PRICE    UPON    LOGS,    SPARS,    PILES,    ETC.,   CUT 

ON  one's  land. 

Sec.  yy.  Any  person  who  shall  permit  another  to  go 
upon  his  timber  land  and  cut  thereon,  saw^-logs,  spars, 
piles,  cord  wood,  or  other  timl)er  has  a  lien  upon  such 
logs,  spars,  piles,  ('ord  wood  and  timber  for  the  price 
agreed  to  be  paid  for  such  privilege  or  for  the  price  such 
privilege  would  be  reasonably  worth  in  case  there  was 
no  express  agreement  fixing  the  price. 

PREFERRED  LIENS — NOT  DIVESTED  BY  SALE  OR  TRANSFER. 

Sec.  4.  The  liens  provided  for  in  this  chapter  are  prior 
to  any  other  Jiens,  and  no  sale  or  transfer  of  any  saw 
logs,  spars,  piles,  cord  wood  or  other  timber  or  manu- 
factured lumber  shall  divest  the  lien  thereon  as  herein 
provided,  and  su(*h  lien  shall  follow  such  property  into 
any  county  in  this  state  into  which  the  same  may  be 
removed:  Provided,  Notice  of  such  lien  shall  have  been 
.filed  in  such  county. 

TIME   DURING  WHICH   LIENER  IS   ENTITLED  To  LIEN. 

:Sp:c.  5.   The  person  rendering  the  service  or  doing  the 


56  LIENS. 

work  or  labor  named  in  sections  one  (1)  and  two  (2;  of 
this  chapter  is  only  entitled  to  the  liens  as  provided 
herein  for  services,  work  or  labor,  for  the  period  of  eight 
calendar  months,  next  preceding  the  filing  of  the  claim, 
as  provided  in  section  seven  (7)  of  this  chapter. 

TIME  DURING  WHICH  ONE  GRANTING  PRIVILEGE  IS  ENTITLED 

TO  LIEN. 

Sec.  6.  The  person  granting  the  privilege  mentioned  in 
section  three  (8)  of  this  chapter  is  entitled  to  the  lien  as- 
provided  therein  for  saw-logs,  spars,  piles,  cord  wood 
and  other  timber  cut  during  the  eight  months  next  pre- 
cedinr:  the  filing  of  the  claim,  as  provided  in  the  next 
succeeding  section  of  this  chapter. 

VERIFIED  (^LAIM  TO  BE  FILED — FORM  OF — AND    TO    SHOW    WHAT.. 

Sec  7.  Every  person  within  sixty  days  after  the  close 
of  the  rendition  of  tlie  services,  or  after  the  close  of  the 
work  or  labor  mentioned  in  sections  one  and  two  of  this 
chapter,  claiming  the  benefit  hereof,  must  file  for  record 
with  the  county  recorder  of  the  county  in  which  such 
saw-logs,  spars,  piles,  cord-wood  or  other  timber  was  cut^ 
or  in  which  such  lumber  was  manufactured,  or  if  re- 
moved to  another  county  then  in  such  county,  a  notice 
of  claim  containing  a  statement  of  his  demand,  and  the 
amount  thereof,  after  deducting  as  near  as  possible,  all 
just  credits  and  offsets,  with  the  name  of  the  person 
by  whom  he  was  employed.  The  notice  of  claim  shall 
state  what  such  service,  work  or  labor  is  reasonably 
worth;  and  it  shall  also  contain  a  description  of  the 
property  to  be  charged  with  the  lien,  sufficient  for 
identification  with  reasonable  certainty,  Avhich  notice  of 
claim  must  be  verified  by  the  oath  of  himself,  his  agent 
or  attorney,  to  the  ett'ect  that  the  affiant  believes  the 
same  to  be  true,  and  such  notice  of  claim  shall  be  sub- 
stantially in  the  following  form: 

. . '. claimant,  vs. . 

Notice  is  hereby  given  that of 

....  ......  .  .county,  state  of  Idaho,  claims  a  lien  upon  a 

of 

being  about in  quantity,  which 

were  cut  in county,  state  of 

Idaho,   are   marked   thus and  are 
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now  lying  in for  labor  perforpied 

upon  and  assistance  rendered  in . . 

said ;  that  the  name  of  the  owner 

or  reputed  owner  is ;  that 

employed  said 

to  perform  such  labor  and  render  such  assistance  upon 

the  following  terms,  to  wit:     The  said 

........  agreed  to  pay  the  said 

for  such  labor  and  assistance ;    that 

said  contract  has  been  faithfully   performed  and  fully 

complied  with  on  the  part  of  said 

who  performed  labor  upon  and  assisted  in 

said for  the  period 

of tliat  said  labor  and  assist- 
ance were  so  performed  and  rendered  upon  said 

between  the day 

of and  the day  of 

and  the  rendition  of  said   services^ 

was  closed  on  the day  of 

and days  have  not 

elapsed  since  that  time;    tliat  the  amount  of  claimant's 

demand  for  said  services  is ;  that  no 

part  thereof  has  been  paid  except 

and  there  is  now  due  and  unpaid  thereon,  after  deduct- 
ing all  just  credits  and  offsets,  the  sum  of 

in  which  amount  he  claims  a  lien  upon  said ..... 

State  of  Idaho  ) 
County.  \'^''^' 

being  first  duly  sworn, 

on  oath  says  that  he  is named 

in  the  foregoing  claim,  has  heard  the  same  read  and 
knows -the  coiftents  thereof,  and  believes  the  same  to  be 
true 

Subscribed  and  sworn  to  before  me  this. . . 

day  of 18. .  . . 


ONK  CLAIMING  LLEN  FOR  PURC^HASE  PRICE  MUST  FILE  CLAIM. 

Sec  8.  Every  person  mentioned  in  section  8  of  this 
chapter,  claiming  the  benefit  hereof,  must,  within 
ninety  days  after  such  cutting,  file  for  record  with  the 
county  recorder  of  tlie  county  in  which  such  saw-logs^ 
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spars,  piles,  cord  wood  or  other  timber  was  cut,  a  claim 
in  substance,  the  same  as  provided  in  the  next  preceding 
section  of  this  chapter  and  verified  as  therein  provided. 

COUNTY  RECORDER  TO  KEEP  RECORD  OF  LIENS. 

8ec.  9.  The  county  recorder  must  record  any  claim 
filed  under  this  chapter  in  a  book  kept  by  him  for  that 
purpose,  wdiicli  record  must  be  indexed  as  deeds  and 
other  conveyances  are  required  by  law  to  be  indexed 
and  for  w^hicli  he  may  receive  the  same  fees  as  are 
allowed  by  law  for  recording  deeds  or  other  instruments. 

LENGTH  OT  TIME  THAT  LIEN  BINDS  PROPERTY. 

wSec.  10.  No  lien  provided  for  in  this  chapter  binds  any 
saw^-logs,  spars,  piles,  cord  wood  or  other  timber,  or  any 
lumber  for  a  longer  period  than  six  calendar  months 
after  the  claim  as  herein  provided  has  been  filed,  unless 
a  civil  action  be  commenced  in  a  proper  court  within 
that  time  to  enforce  the  same. 

ENFORCEMENT  OF  LIENS. 

8ec.  11.  Except  as  otherwise  provided  in  this  chapter 
the  provisions  of  the  code  of  civil  procedure  of  the  state 
of  Idaho,  relating  to  civil  actions,  new  trials  and  appeals 
are  applicable  to,  and  constitute  the  rules  of  practice  in 
the  proceedings  mentioned  in  this  chapter. 

T.IEN      MAY      BE      ENFORCED      AGAINST      PART       OR       WHOLE       OF 

PROPERTY. 

Sec.  12.  Any  person  who  shall  bring  a  civil  action  to 
enforce  the  lien  as  herein  provided  for,  or  any  person 
having  a  lien  as  herein  provid'^d  for,  who  shall  be  made 
a  party  to  any  such  civil  action  has  a  right  to  demand 
that  such  lien  be  enforced  against  the  wdiole  or  any  part 
of  the  sawlogs,  spars,  piles,  cord  wood  or  other  timber 
or  manufactured  lumber,  upon  which  he  has  performed 
labor  or  which  he  has  assisted  in  obtaining  or  securing, 
or  which  has  been  cut  on  his  timber  land  during  the 
eight  liionths  mentioned  in  sections  5  and  6  of  this  chap- 
ter, for  all  his  labor  upon,  or  for  all  his  assistance  in 
obtaining  or  securing  said  logs,  spars,  piles,  cord  wood 
or  other  timber,  or  in  manufacturing  said  lumber  during 
the  whole  or  any  part  of  the  eight  months  mentioned  in 
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section  5  'Of  this  chapter,  or  for  timber  cut  during  the 
whole  or  any  part  of  the  eight  months  mentioned  in  sec- 
tion 6  of  this  chapter. 

TJEN    CLAIMANTS  MAY  JOIN  IN    ACTION CONSOLIDATION — COSTS. 

Sec.  18.  Any  number  of  persons  claiming  liens  against 
the  same  property  under  this  chapter  may  join  in  the 
same  action,  and  when  separate  actions  are  commenced, 
the  court  may  consolidate  them.  The  conrt  shall  also 
as  part  of  the  cost  allow  the  moneys  paid  for  filing  and 
recording  the  claim,  and  a  reasonable  attorney's  fee  for 
•each  person  claiming  a  lien. 

.JUDGMENTS    IN    LIEN    CASES    AND    ENEORCEMENT    OF. 

Sec.  14.  In  such  civil  action  judgments  must  be  ren- 
dered in  favor  of  each  person  having  a  lien  for  the 
amount  due  to  him,  and  the  court  or  judge  thereof  shall 
order  any  property  subject  to  the  lien  lierein  provided 
for  to  be  sold  by  the  sheriff  of  the  proper  county  in  the 
same  manner  that  personal  property  is  sold  on  execution, 
and  the  court  or  judge  shall  apportion  the  proceeds  of 
such  sale  for  the  payment  of  eacli  judgment  pro  rata, 
according  to  the  amount  of  such  judgment. 

l^ERSONAL    PROPERTY    MAY    BE    SOLD    WHKN, TO    SATIFY     LIEN. 

Sec.  If).  The  coui-t  or  judge  may  order  any  property 
v^ubject  to  a  lien  as  in  this  chapter  provided  to  be  sold  by 
the  sheriff  as  personal  property  is  sold  on  execution, 
either  before  or  at  the  time  judgment  is  rendered  as  pro- 
vided in  the  section  next  preceding,  and  the  proceeds  of 
^iuch  sale  must  be  paid  into  court  to  be  applied  as  in  such 
-section  directed. 

LTAKILITV      FOR      INTEREERKNC^E     WITH     PROPERTY     SEBJEC^T    TO 

LIKN. 

Sec.  18.  Any  person  who  shall  injure,  impair,  or 
destroy,  or  who  shall  render  difficult,  uncertain  or 
impossible  of  identification,  any  saw-logs,  spars,  piles, 
<;ord  wood,  or  other  timber,  upon  which  there  is  a  lien  as 
lierein  provided  without  the  express  consent  of  the  per- 
son entitled  to  sucli  lien,  shall  be  liable  to  the  lien 
holder  for  the  damages  to  the  amount  secured  by  his 
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lien,  which  may  be  recovered  by  civil  action  against  such 
person. 

CHAPTER     III. 

FARM    laborers'    LIENS. 

Section  1.  Any  person  who  does  any  labor  on  a  farm 
or  land  in  tilling  the  same,  or  in  cultivating,  harvesting, 
or  housing  any  crop  or  crops,  raised  thereon  has  a  lien  on 
all  such  crop  or  crops  for  such  labor;  Provided,  That 
the  interest  of  any  lessor  or  lessors  in  any  crop  where 
the  premises  are  leased  in  consideration  of  a  share  of  the 
crop  raised  thereon,  is  not  subject  to  such  lien. 

CLAIM    TO    BE    VERIFIED    AND    FILED — HOW    ENFORCED. 

Sec  2.  Any  person  claiming  the  benefit  of  this  chap 
ter,  must  within  sixty  days  after  the  close  of  said  work 
or  labor  filed  for  record  with  the  county  recorder  of  the 
county  in  which  said  work  and  labor  was  performed,  a 
claim  which  shall  be  in  substance  in  accordance  with  the 
provisions  of  secticm  7.  of  chapter  2.  of  this  act,  so  far  as. 
the  same  may  be  applicable,  which  said  claim  shall  be 
verified,  as  in  said  section  provided,  and  said  liens  may 
be  enforced  in  the  civil  action,  in  the  same  manner,  as 
near  as  may  be,  as  provided  in  section  11  of  chapter  2  of 
this  act. 

RIGHT    OF   ACTION  TO  RECOVER  DEBT  NOT  IMPAIRED. 

Sec  3.  Nothing  contained  in  this  chapter  or  in  chap- 
ter 2  shall  be  construed  to  impair  or  affect  the  right  of 
any  person  to  whom  any  debt  may  be  due  for  work  done, 
or  for  the  price  of  any  saw -logs,  spars,  piles,  cord  wood, 
or  other  timber,  to  maintain  a  personal  action  to  recover 
such  debt  against  the  person  liable  therefor. 

CHAPTER  IV. 

PERSONS  I^REFERRED    ON     ASSIGNMENTS    FOR    BENEFIT    OF    CRED* 

ITORS. 

Sp:ction  1.  In  all  assignments  of  property  made  by 
any  person  to  trustees  or  assignees,  or  in  proceedings  in 
insolvency,  the  wages  of  the  miners,  mechanics,  sales- 
men, servants,  clerks,  or  laborers,  for  services  rendered 
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^vithin  sixty  days  next  preceding  such  assignment  not 
exceeding  one  hundred  and  fifty  dollars  are  preferred 
-claims,  and  must  be  paid  by  such  trustees  or  assignees 
befoie  any  creditor  or  creditors  of  the  assignor  or  in- 
solvent debtor:  Provided.  That  whenever  any  such 
miner,  mechanic,  salesman,  servant,  clerk  or  laborer  has 
filed  a  notice  of  lien  against  any  property  of  the  assignor, 
he  may  elect  between  the  provisions  of  this  section  and 
his  lien. 

SAME  AGAINST  ESTATE. 

Sec.  2.  In  case  of  tlie  death  of  any  employer  the 
wages  of  each  miner,  mechanic,  salesman,  clerk,  servant 
and  laborer  for  services  rendered  within  the  sixty  days 
next  preceding  the  death  of  the  employer  not  exceeding 
one  liundred  and  fifty  dollars,  rank  in  priority  next  af- 
ter the  funeral  expenses;  expenses  of  the  last  sickness, 
the  charges  and  expenses  of  administering  upon  the 
estate,  and  the  allowance  to  the  widow  and  infant  chil- 
dren, and  must  be  paid  before  any  other  claims  against 
the  estate  of  the  deceased  person. 

SAME    IN    CASES  OF  EXECUTTOX  AND  ATTACHMENT. 

Sec.  8  In  cases  of  executions,  attachments  and  writs 
of  similar  nature  issued  against  any  person  or  his  [)rop- 
•erty.  except  for  claims,  for  labor  done,  any  miners,  me- 
chanics, salesmen,  servants,  clerks  and  laborers  who 
have  claims  against  the  defendant  for  labor  done  upon 
the  property  levied  on,  may  give  notice  of  their  claim 
.and  the  amount  thereof,  sworn  to  by  the  person  making 
the  claim  to  the  creditor  or  his  agent  or  attorney  and 
the  officer  executing  either  of  such  writs  at  any  time  be: 
fore  the  actual  sale  of  the  property  levied  upon;  and, 
unless  such  claim  is  disputed  by  the  debtor  or  creditor, 
such  officer  must  pay  to  such  person,  out  of  the  proceeds 
•of  the  sale  of  any  property  on  which  such  person  has 
bestov^'ed  labor,  the  amount  he  is  entitled  to  receive  for 
liis  services  rendered  within  the  sixty  days  next  preced- 
ing the  levy  of  the  writ  not  exceeding  one  hundred  dol- 
lars If  any  or  all  other  claims  so  presented  and  claim- 
ing preference  under  this  section  are  disputed  by  either 
the  debtor  or  a  creditor,  the  person  presenting  the  same 
must  conmience  an  action  within  ten  days  for  the  recov- 
'ery  thereof,  and  must  prosecute  his  action  with  due  dili- 
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gence  or  be  forever  l)arred  from  any  claim  of  priority  of 
payment  thereof;  and  the  officer  shall  retain  possession 
of  so  much  of  the  proceeds  of  the  sale  as  may  be  neces- 
sary to  satisfy  such  claim  until  the  determination  of 
such  action;  and  in  case  judgment  be  had  for  the  claim 
or  any  part  thereof  carrying  costs;  the  costs  taxable 
therein  shall  likewise  be  a  preferred  claim,  with  the 
same  rank  as  the  original  claim. 

DEBTOR  OR  CREDITOR  SHALL  FILE  STATEMENT. 

Sec.  4.  The  debtor  or  creditor  intending  to  dispute  a 
claim  presented  under  the  provisions  of  the  last  section 
shall  within  ten  days  after  receiving  notice  of  such  claim, 
served  upon  the  claimant  and  the  officer  executing  the 
writ,  a  statement  in  writing  verified  by  the  oath  of  the 
debtor  or  the  person  disputing  such  claim,  or  his  agent 
or  attorney,  setting  fDrth  that  no  part  of  said  claim  or 
not  exceeding  a  sum  spe('itied  is  justly  due  from  the 
debtor  to  the  claimant  for  services  rendered  within  the 
sixty  days  next  preceding  the  levy  of  the  writ.  If  the 
claimant  brings  suit  on  a  claim  which  is  disputed  in 
part  only,  and  fail  to  recover  a  sum  exc^eeding  that  w^hich 
was  admitted  to  be  due,  he  shall  not  recover  costs,  but 
costs  shall  be  adjudged  against  him. 


CHAPTER  y. 

OF  THE  CONSTRUCTION    OF  THIS  ACT    R?:LAT1N0    TO    LIENS.  ^ — CON- 
STRUCTION OF  VARIOUS    TERMS. 

Section  1.  In  construing  the  provisions  of  this  act, 
words  used  in  the  masculine  gender  include  the  fem- 
inine, and  neuter,  the  singular  number  includes  the 
plural  and  the  plural  the  singular;  the  word  "person'' 
includes  a  corporation  as  well  as  a  natural  person;  and 
the  word  "writing''  includes  printing. 

provisions  to  re  LIBERALLY  CONSTRUED. 

Sec  2.  This  act  establishes  the  law  of  this  state,  re- 
specting the  subject  to  which  it  relates,  and  its  provis- 
ions and  all  proceedings  under  it,  are  to  be  liberally  con- 
strued with  a  view  to  effect  this  object. 

Sec.  8.     Title  4  of  part  3,  of  the  code  of  civil  proced- 
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lire  of  the  state  of  Idaho,  and  all  acts  amendatory  thereof, 
are  hereby  repealed. 

Approved  February  27,  1898. 


SUPREME  COURT,  REGULATING   APPEALS  , JO, 
APPOINTMENT  OF  DEPUTY  CLERK  OF. 


TO  REGUIvATE  APPEALS  TO  THE  SUPREME  COURT,  PROVIDE 
FOR  A  DEPUTY  CLERK  OE  SAID  COURT  AT  EEWISTON 
AND  AN  OFFICE  THEREFOR,  AND  AMENDING  SECTION 
THREE  OF  AN  ACT  ENTITLED  AN  ACT  TO  AUTHORISE 
THE  SUPREME  COURT  TO  FIX  THE  TIME  FOR  HOLDING 
THE  TERMS  THEREOF:  TO  APPOINT  CERTAIN  OFFICERS 
FOR  SAID  COURT,  AND  TO  FIX  THEIR  SALARIES.  AP- 
PROVED JANUARY  FIFTEENTH  EIGHTEEN  HUNDRED 
AND  NINETY-ONE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho. 

Section  1.  Unless  by  agreement  of  parties  causes  in 
which  writs  of  error  or  appeals  are  taken  to  the  supreme 
court  of  the  state  of  Idaho,  from  the  counties  of  Koote- 
nai, Shoshone,  Latah,  Nez  Perce,  and  Idaho  or  counties 
hereafter  created  therefrom,  shall  be  heard  at  Lewiston; 
and  causes  in  which  writs  or  error  or  appeals  are  taken 
to  said  supreme  court,  from  the  counties  of  Ada,  Boise, 
Owyhee,  Elmore,  Cassia,  Logan,  Alturas,  Oneida,  Bear 
Lake,  Bingham,  Lemhi,  Washington,  Custer  and  Can- 
yon, or  counties  hereafter  created  therefrom,  shallbe 
heard  at  Boise  City:  Provided',  That  in  criminal  cases, 
writs  of  error,  habeas  corpus,  certiorari  and  appeals, 
may  on  motion  of  defendant  be  heard  before  the  supreme 
(^ourt  either  at  the  city  of  Lewiston  or  at  Boise  City. 

Sec  2.  The  clerk  of  the  supreme  court  shall  appoint  a 
deputy  clerk  resident  at  the  said  city  of  Lewiston,  who 
shall  keep  his  office  in  said  city,  and   who  shall  receive 
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as  couipeiisation  for  bis  services  the  sum  of  five  Inindred 
dollars  per.  annnm. 

Sec.  P>.  The  clerk  of  tlie  supreme  court  shall  provide 
rec^ords,  stationery,  furniture  and  a  safe,  for  the  said 
office  of  the  clerk  of  the  supreme  court  located  at  said 
city  of  Lewiston  as  aforesaid  at  a  cost  not  to  exceed  one 
thousand  dollars. 

Sec.  4.  That  section  three  of  an  act  entitled  an  act  to 
authorize  the  supreme  court  to  fix  the  times  for  liolding 
the  terms  thereof  and  to  appoint  certain  officers  for  said 
court,  and  fixing  the  salary  thereof,  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

Section  3.  The  salaries  of  the  respective  officers  of  said 
court  shall  be  as  follows: 

The  clerk  of  the  court,  who  may  appoint  one  or  more 
deputies,  tw-o  thousand  five  hundred  dollars  per  annum; 
which  salary  shall  be  the  only  compensation  lie  shall  re- 
ceive for  all  services  required  of  him  or  of  any  deputy 
he  may  appoint. 

The  clerk  shall,  on  the  first  day  of  January,  April, 
July  and  October,  of  each  year  deliver  to  the  State 
Auditor  a  statement,  verified  by  oath,  showing  the  dif- 
ferent items  of  fees  received  or  (charged  by  him,  from 
whom,  at  what  time,  and  for  what  services,  during  the 
preceding  three  months,  and  on  the  same  day  he  shall 
pay  to  the  State  Treasurer  the  amount  of  said  fees,  who 
shall  give  his  receipt  therefor,  and,  upon  exhibition  of 
said  receipt,  the  Auditor  shall  draw"  his  warrant  upon 
the  treasury  for  the  amount  of  salary  due.  Crier  and 
bailiff,  four  dollars  per  day.  each  and  messenger,  two 
dollars  per  day. 

The  crier,  bailiff  and  messenger  to  receive  pay  only 
when  necessarily  engaged  in  their  duties  as  such  officers; 
said  time  to  be  certified  to  the  Auditor  by  one  of  the 
justices  of  the  supreme  court,  at  the  close  of  each  term 
of  court. 

Approved  Febraury  '27,  18V)o. 
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JURORS,  FEES  OF. 


TO     AMEND    SECTION     SIX    THOUSAND    ONP:    HUNDRED    AND 
THIRTY-EIGHT  OF  THE  REVISED    STATUTES    OF  IDAHO, 

REivATiN(;  TO  F?:?:s  of  jurors. 
]3€  it  enacted  hi!  the  Le(/ixl((ture  of  the  State  of  Idaho: 

SK(Tr()x  1.  Tliat  section  6188  of  tlic  revised  statutes  of 
Tdalio  l)e  aiueiided  to  read  as  follows: 

Section  618s.  ,Jnroi's  in  civil  and  criminal  cases  in  tlie 
|)ro1)ate  and  jiisti(*es  courts  are  entitled  to  receive  two 
dollars  i)er  day  for  eacli  day  actually  en<>aKed  in  the 
trial  of  a  case.  And  twenty-five  cents  per  mile,  one  way. 
Such  mileage  and  i)ei'  diem  in  all  civil  cases  must  be  en- 
tered and  taxed  \\\)  as  costs  agciin^t  the  losini^-  party,  and 
in  all  crinnnal  castas,  must  be  paid  out  of  the  county 
treasury  of  the  county  where  sucli  pr()])ate  or  justice 
court  is  1: eld,  upon  the  certilicate  of  the  probate  jud^e 
or  justice  l)efore  whom  su(-h  case  was  tried,  to  l)e 
audited  and  ])aid  as  other  claims  a.g-ainst  the  county. 

ApprovtMl  Fel)ruary  '11.  iSUo. 


HOIIXTY,  DESTRUCTION  OF  Wild)  ANIMALS. 

<^'  ^J-  5^-    ''^' 

J^l<T     .A.GT 

TO  AMEND  AN  ACT  ENTITLED  'AN  ACT  TO  AMEND  SECTKJN 
(1T()0)  SEVENTEEN  HUNDRED  AND  SIXTY  OF  THE  REVISED 
STATUTES  OF  IDAHO." 

Be  it  enacted  />//  /Ae  Legislature  of  the  State  of  Idaho: 

Se(ti()X  i.  That  section  (1760)  seventeen  hundred  and 
sixty  of  the  revised  statutes  be  amended  so  as  to  read 
as  follows: 

Section  1760.  The  board  of  county  conuiiissioners  of 
each  (bounty  shall,  upon  a  pc^tition  of  oiK^fonrth  of  the 
(jualified  voters  who  are  tax-payers  of  the  county  fix 
and  (U'termine  the  bounty,  for  the  (U'struction,  of  each 
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coyote,  ^^  ild-cat,  fox,  lynx,  bear,  squirrel,  rab1)it,  gopher, 
musk-rat,  panther,  cougar,  lion,  and  nondescript  and 
badger,  and  to  prescribe  rules  for  making  proof  of  such 
destruction;  and  obtaining  such  bounty:  Provided.  That 
in  no  case  shall  the  bounty  for  rabbits,  gophers  or  squir- 
rels be  more  than  five  cents  for  each  animal  destroyed. 
Approved  February  27,  1898. 


JUDGES,  EXPENSES  OF. 


TO  AMEND  SECTION  SIX  THOUSAND  ONE  HUNDRED  AND 
FORTY-SEVEN.  OF  THE  REVISED  STATUTES  OF  IDAHO. 
CONCERNING  EXPENSES  OF  DISTRICT  JUDGES.  AND  TO 
ADD  SECTION  NUMBERED  SIX  THOUSAND  ONE  HUNDRED 
AND  FIFTY-ONE,  THERETCX  CONCERNING  EXPENSES  OF 
SUPREME  COURT  JUDGES. 

Be  it  enacted  hy  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  6147  of  the  revised  statutes  of 
Idaho,  be  and  is  hereby  amended  to  read  as  follows: 

Section  6147.  There  must  be  paid  to  each  of  the 
judges  of  the  district  courts,  out  of  the  state  treasury, 
for  each  term  of  a  district  court  held  by  him  for  the  trial 
and  disposition  of  causes  and  the  transaction  of  business 
under  the  laws  of  the  state,  in  other  counties  than  that 
in  which  he  resides,  his  actual  expenss,  not  exceeding 
one  hundred  dollars  for  traveling  and  holding  each 
term. 

Sec.  2.  That  the  revised  statutes  of  the  state  of  Idaho 
be  amended  by  adding  a  section  to  chapter  five,  title  four 
thereof,  which  shall  read  as  follows: 

Section  6151.  There  must  be  paid  to  each  of  the  jus- 
tices of  the  supreme  court,  out  of  the  state  treasury,  for 
each  term  of  the  supreme  court  held  at  the  city  of 
Lewiston,  his  actual  expenses  not  exceeding  two  hun- 
dred dollars. 

Sec.  8.  Ah  emergency  existing  therefor  this  act  shall 
be  in  force  from  and  after  its  approval. 

Approved  February  27,  1893. 
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LIENS,  SPECIAL. 

TO  AMEND  SECTION  THREE  THOUSAND  FOUR  HUNDRED  ANI> 
FORTY-FIVE  OF  THE.  REVISED    vSTATUTES   OF  IDAHO. 

Be  it  enacted  hn  the  Legid((ture  of  the  State  of  Iclalio: 

Section  L  That  section  iU45  of  the  revised  statutes  of 
Idaho  be  amended  so  as  to  read  as  follows: 

Section  8445.  Every  person  who.  wliile  laAvfully  in 
possession  of  an  article  of  personal  property,  renders 
any  service  to  the  owner  tliereof,  by  la])or,  or  skill,  eii]- 
ployed  for  the  protection,  improvement,  safe  keeping,  or 
carriage  thereof,  has  a  special  lien  tiiereon,  dependent 
on  possession,  for  the  compensation  if  any  which  is  due 
him  from  the  ow^ner,  for  such  service,  and  livery  or 
boarding  or  feed  sta))le  proprietors  and  persons  pasturin,^^ 
live  stock  of  any  kind  liave  a  lien  dependent  on  posses- 
sion for  their  compensation  in  caring  for,  boarding,  feed- 
ing or  pasturing  such  live  stock.  If  the  liens  as  herein 
provided  are  not  paid  within  sixty  days  after  the  work 
is  done,  service  rendered  feed  or  pasturing  supplied 
the  person  in  whose  favor  such  special  lien  is  created 
may  proceed  to  sell  the  property  at  pul^lic  auction  after 
giving  ten  days'  public  notice  of  the  sale  by  advertising 
in  some  newspaper  published  in  the  county,  wdiere  such 
property  is  situated,  or  if  there  be  no  newspaper  pub- 
lished in  the  county  then  by  posting  notices  of  the  sale 
in  three  of  the  most  public  places  in  the  county,  for  ten 
days  previous  to  such  sale.  The  proceeds  of  tlie  sale 
must  be  applied  to  the  discharge  of  the  lien  and  costs; 
the  remainder  if  any  must  be  paid  over  to  the  owmer. 

Approved  February  27th,  1898. 
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RAILROADS,  OBSTRUC^TIOiN  TO. 


TO  DEFINE  AND  PUNISH  OBSTRUCTION  TO  RAILROADS, 
RAILROAD  TRAINS.  RAILROAD  TRACKS.  STREET  CARS, 
AND  STREET  CAR  TRACKS  IN  THE  •  STATE  OF  IDAHO, 
AND  TO  PROTECT  THE  PASSENGERS  AND  EMPLOYEES 
RIDING  UPON  ANY  TRAIN  OR  CAR  IN  SAID  STATE. 

lie  it  enacted  hy  the  Le(ii>datuve  of  the  State  of  Idalio: 

Section  1.  Any  person  or  persons  who  sliall  willfnlly 
or  nialiciously  place  any  o])strnction  on  any  railroad 
track  or  roadbed,  or  street  car  track  in  this  state,  or 
who  sliall  loosen,  tear  np,  remove  or  misplace  any  rail, 
switch,  froo;-,  gnard  rail,  cattle  gnard,  or  any  part  of 
such  railroad  track  or  roadbed  or  street  car  track  or 
Avho  shall  tamper  with  or  molest  any  such  road,  roadbed 
or  track,  or  who  shall  destroy  or  damage  any  locomotive, 
motor  or  car  on  said  track,  or  who  shall  otherwise  inter- 
fere with  the  maintenance  or  operation  of  such  road  so 
as  to  endanger  the  safety  of  any  train,  car,  motor  or 
engine,  or  so  as  to  endanger  or  injure  any  passenger  or 
person  riding  thereon,  or  being  ai)out  the  same,  shall, 
upon  conviction  thereof,  be  i)unished  by  imprisonment 
iii  the  penitentiary  for  any  term  not  exceeding  twenty 
years  nor  less  than  five  years. 

Skc.  2.  Any  person  or  persons  who  shall  within  this 
state  willfully  or  maliciously  place  any  obstruction  upon 
any  railroad  track  or  roadbed  or  street  car  track,  or 
shall  misplace,  remove,  obstruct,  detach,  damage  or 
destroy  any  rail,  switch,  frog,  guard  rail,  cattle  guard, 
or  any  other  part  of  such  railroad  track  or  roadbed  or 
street  car  track,  or  who  shall  otherwise  interfere  witli 
the  maintenance  and  operation  of  such  road,  thereby 
causing  the  deatJi  of  any  person,  whether  passenger  or 
employee  of  such  railroad,  or  street  railway,  or  other- 
wise, shall,  upon  conviction  thereof,  be  deemed  guilty 
of  a  felony  and  be  punished  by  imprisoiunent  in  the  pen- 
itentiary for  a  term  not  less  than  five  years  and  whicli 
may  extend  to  tlie  natural  life  of  such  person  so  found 
guilty,  or  may  be  tried  and  i)unished  for  murder  but 
this  section  sliall  not  in  any  Avay   lessen  the  liability  of 
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tlie  railroad  company  where  a  wreck  may  hereafter 
occur  in  tlie  state  of  Idalio. 

Sec.  S.  Wliereas  an  emer2;'ency  is  declared  to  exist, 
this  act  shall  take  effect  and  be  in  force  from  and  after 
its  approval  by  the  Governor. 

Approved  Fel)rnary  27,  189*^. 


RKPOKTS,  SUPREME  COURT,   PIIHLK  ATIOX  OF. 


J^    BILL 

T(J  PROVIDE  FOR  THE  PUBLICATION  OF  THE  IDAHO  REPORTS. 

£e  it  enacted  //</  the  Leghlature  of  the  State  of  Idaho: 

Section  1.  The  Secretary  of  State  is  hereby  authorized 
to  contract  with  some  resident  person,  i)ersons  or  cor- 
poration within  the  state  in  case  snch  contract  can  be 
made  upon  the  terms  and  conditions  liereinafter  named 
but  if  the  same  cannot  be  done,  tlu^n  with  the  West  Pub- 
lishing (;().,  of  St.  Paul,  Minn.,  for  the  publication  vol- 
ume 2  of  the  Idaho  supreme  court  reports,  in  accordance 
with  the  terms  and  provisions  of  this  act,  said  volume  to 
be  sold  to  the  stnte  and  the  citizens  thereof  at  a  price 
not  exceeding  three  dollars  (%%)  per  copy. 

Sec.  2.  Witliin  ninety  (90)  days  after  the  conclusion  of 
such  contract,  the  contrac-tor  shall  prepare  for  publica- 
tion volume  (2)  two  of  the  Idalio  supreme  court  reports, 
containing  reports  of  all  the  decisions  of  the  territorial 
supreme  court  not  contained  in  volunu^  one  ( 1 )  of  the 
Idaho  rei)orts,  and  all  decisions  of  the  state  supreme 
court  from  its  organization  to  January  1st,  1S9H.  Such 
volume  shall  contain  all  opinions  of  the  (courts  in  full, 
with  head  notes,  additional  statements  of  facts,  and 
notes  of  the  authorities  cited  by  counsel.  It  shall  (con- 
tain tables  of  the  cases  reported  and  of  the  cases  cited, 
the  Idaho  cases  overruled,  affirmed,  etc.,  and  of  the 
};^tatutes  cited  and  construed  in  the  opinions  of  the 
supreme  court  tlierein  contained.  It  shall  also  contain 
a  list  of  the  judges  of  the  supreme  court,  holding  office 
during  the  period  covered  by  the  volume,  the  memliers 
of  the  supreme  court  ])ar  on  the  roll  January  1,  1898,  the 
act  of  congress  admitting  Idaho    as  a   state,    and   the 
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{supreme  court  rules  in  force  at  date  of  publication. 
Said  report  shall  be  submitted  to  the  .judges  of  the 
.'supreme  court  before  publication,  and  there  shall  be  no 
charge  or  liability  to  the  state  for  the  editorial  ^^ork 
therein.  When  such  voliune  shall  be  approved  by  the 
judges  of  the  supreme  court,  it  shall  be  printed  in  double 
oolunuis  in  tlie  general  typographical  style  of  volume 
thirty  Pacific  Reporter  on  seventy  (70)  pound  book  paper 
of  good  quality  and  neatly  and  substantially  bound  in 
full  law  sheep  binding  in  books  uniform  in  height  with 
volume  one  (1)  of  the  Idaho  reports.  AVhen  said  volume 
is  published  five  hundred  (500)  copies  thereof  shall  be 
delivered  to  the  Secretary  of  State,  from  the  first  copies 
issued,  for  which  the  State  shall  pay  said  contractors 
three  ($8)  dollars  a  copy,  said  books  to  be  used  for  dis- 
tribution to  the  public  officers,  for  exchange,  or  other 
purposes  as  provided  by  law. 

Sp:c.  t\.  The  amount  of  fifteen  hundred  (^11.500)  dollars 
is  hereby  appropriated  out  of  any  moneys  in  the  treasury, 
not  otherwise  appropriated,  to  pay  for  the  five  hundred 
(500)  copies  of  volume  two  rl)  Idaho  reports,  as  provided 
for  in  section  l^  of  this  act:  and  upon  presentation  of  the 
Secretary  of  State's  receipt  for  sucli  copies  to  the  Audi- 
tor, he  shall  draw  his  warrant  on  the  Treasurer  in  favor 
of  the  person,  persons  or  cor[)oration  with  whom  such 
contract  is  made  for  a  sum  of  money  equal  to  three  ii^8) 
dollars  per  copy  for  each  copy  so  delivered. 

Sec.  4.  Whereas  an  emergency  existing  therefor,  this 
act  shall  be  in  force  from  and  after  its  passage  and. 
api_ii-oval  by  the  Governor. 

Approved  Feby.  27,   1S98. 


COMMON  CARKIKRS,  TO  PROTECT. 


TO    PROTECT   COMMON   CARRIERS. 

Be  it  enacted  by  the  Lenidciture  of  the  State  of  Idaho. 

Section  1.  It  shall  be  unlawful  for  any  person  by  him- 
self or  another,  without  the  written  oi-der  or  consent  of 
such  conunon  carrier  to  make,  simulate,  sell  or  dispose 
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of  any  key  belonging  to  or  which  might  be  used  to  open 
or  unlock  any  y\\  itch-k)ck,  car-lock,  or  locks,  used  upon 
or  belonging  to  any  switch  or  car  of  any  kind  owned, 
controlled  or  operated  by  any  common  carrier  in  this 
state. 

Sec.  2.  Any  persons  violating  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  three  hundred 
dollars  or  by  imprisonment  in  the  county  jail  not  less 
than  thirty  days  nor  more  than  six  months. 

Se(\  '^.  Whereas  an  emergency  is  declared  to  exist  this 
act  shall  take  effect  and  be  in  force  from  and  after  its' 
approval  by  the  Governor. 

Approved  February  27,  1898. 


PRINTING,— STATE       AND       COUNTY, -WHERE 

DONE. 


PROVIDING  THAT  THE  STATE  AND  COUNTY  PRINTING  AND 
BINDING  AND  ^STATIONERY  WORK  OF  THE  SEVERAL 
COUNTIES  THROUGHOUT  THE  STATE.  SHAIvE  BE  EXE- 
CUTED WITHIN  THE   STATE. 

JSe  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  All  printing,  binding  and  stationery  work 
executed  for  or  on  behalf  of  tlie  State,  and  for  which 
the  state  contracts  or  becomes  in  any  way  responsible 
for,  shall  be  executed  within' the  state  of  Idaho,  except 
as  provided  in  se(;ti(m  3. 

Sec  2.  All  county  printing,  binding  and  stationery 
Avork,  executed  for  or  on  behalf  of  the  several  counties 
throughout  the  state  for  which  the  said  counties  con- 
tract or  become  in  any  way  responsible,  shall  be  exe- 
cuted within  the  county  for  which  said  work  is  done, 
when  there  are  practicable  facilities  within  the  said 
county  for  executing  the  same,  ])ut  when  it  shall  become 
necessary,  from  want  of  proper  facilities,  to  execute  the 
work  without  the  said  county,  then  the  same  shall  be  (;^xe- 
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cuted  at  some  place  witliiii  tlie  state  of  Idaho,  except  as 
provided  in  section  8. 

Sec.  8.  Whenever  it  shall  be  established  that  any 
charge  for  printing,  binding,  or  stationery  work  is  in 
excess  of  the  cliarge  usually  made  to  private  individuals 
for  the  same  kind  and  quality  of  work,  then  the  state 
or  county  officer  or  officers  having  such  work  in  cliarge 
shall  have  power  to  liave  such  work. done  outside  of  said 
county  or  state,  but  nothing  in  this  act  sliall  be  con- 
strued to  ol)lige  any  of  said  officers  to  accept  any  unsat- 
isfactory work. 

.  Sec.  4.  All  contracts  entered  into  in  violation  of  the 
provisions  of  this  act  shall  be  void. 

Sec  5.  All  acts  or  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Approved  Fel).  2Sth,  1S93. 


STATE     BOARD    OF    KQUALIZATION,— POWERS 

AM)   DUTIES   OF. 


J^   BILL 

DEFINING  THE  POWERS  AND  DUTIES  OF  THE  STATE  BOARD 
OF  EQUALIZATION  AND  PRESCRIBING  THE  DUTIES  OF 
COUNTY  AUDITORS  IN  CONNECTION  WITH  THE  EQUAL- 
IZATION OF  VALUATIONS  BY  THE  STATE  BOARD  OF 
EQUALIZATION. 

Se  it  enacted  hij  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Tlie  state  lioard  of  equalization  shall  con- 
sist of  the  (xovernor.  Secretary  of  State,  Attorney  Gren- 
eral,  State  Auditor  and  State  Treasurer. 

The  Governor  shall  be  cliairinan  and  the  State  Auditor, 
secretary  of  the  board.  Any  three  members,  including 
the  chairman  and  secretary,  sliall  be  a  quorvnn  for  the 
transaction  of  business. 

Sec.  2.  'I'he  said  board  shall  meet  at  the  state  cai)itol 
on  the  third  Monday  of  Septem])er  of  each  year,  and  if 
all  the  abstracts  hereinafter  provided  for  and  required 
to  be  transmitted  to  the  State  Auditor,  have  been 
received  by  the  State  Auditor,  such  abstracts  shall  be 
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laid  before  said  board  and  said  board  shall  then  and 
there  proceed  to  equalize  the  valuation  of  property 
throughont  the  state  as  liereinafter  provided. 

Sec.  8.  In  case  the  said  abstracts  have  not  all  been 
received  ])y  tlie  State  Anditor  by  or  before  the  said  third 
Monday  of  September,  tlie  said  l)oard  shall  adjourn 
from  day  to  day,  until  such  abstracts  are  received. 
Should  said  abstracts  not  all  be  re(*eived  witliin  five 
days  from  and  after  said  third  Monday  of  September, 
then,  and  in  that  case,  the  board  may  issue  subpcenas 
for  any  officer  or  officers  by  this  act  required  to  transmit 
such  abstracts  who  have  failed  or  neglected  to  transmit 
the  same,  requiring  such  officer  or  officers  to  appear 
before  the  board  fortliwith,  and  produce  the  al)stracts 
lierein  provided  for.  Tlie  board  shall  proceed  to  equal- 
ize valuations  as  hereinafter  provided,  so  soon  as  such 
abstracts  are  received. 

The  sheriff  of  Ada  county  is  hereby  designated  as 
the  officer  l:>y  whom  such  subpanias  shall  be  served,  and 
for  such  services  said  sheriff  shall  be  paid  the  same  com- 
pensation as  is  by  law  provided  for  similar  services  in 
civil  cases. 

The  officer  so  failing  or  neglecting  to  transmit  such 
abstracts  shall  be  liable  upon  his  official  bond  for  the 
compensation  paid  said  sheriff. 

Sec.  4.  The  state  board  shall  cause  to  be  pre{)ared 
forms  of  lists  of  property,  for  the  use  of  assessors  in 
assessing  in  the  several  counties  of  tlie  state,  by  wliicli 
all  property,  real  and  personal,  shall  be  arranged  in 
classes  and  the  aggregate  of  all  such  classes  shall 
embrace  all  property,  of  every  kind  and  description, 
subject  to  taxati(^n,  except  such  property  as  is  by  this 
act  made  assessable  by  the  state  board  of  equalization. 

The  county  auditor  shall  prepare  an  abstract  upon 
blanks  furnished  by  the  state  board  of  (equalization, 
showing  the  total  numl^er  of  items  or  pieces  of  property, 
and  the  total  value  thereof,  in  each  class,  as  contained 
in  said  assessment  book,  as  corrected  by  the  l)oard  of 
county  commissioners,  and  transmit  such  abstract  by 
registered  mail  to  the  State  Auditor,  on  or  before  tlie 
second  Monday  of  September. 

Sec.  5.  The  state  board  shall  equalize  the  valuations 
of  property  throughout  the  state  as  follows: 

First.    By  classes,  as   shown  by  the  abstracts  trans- 
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mitted  from  the  various  counties,  county  by  county,  and 
in  sucli  equalization  said  board  shall  have  power  to 
increase  the  total  valuation  of  any  class  of  property  in 
any  county  as  shown  by  the  abstract  from -that  county 
when  in  the  opinion  of  the  board  the  valuation  of  that 
class,  appearing  in  such  abstract,  is  not  just  and  equal 
as  compared  with  the  valuation  of  other  classes  of  prop- 
erty in  that  county,  because  of  its  being  less  than  the 
true  valuation,  as  determined  by  such  comparison  and  - 
the  said  board  shall  have  power  to  decrease  the  valua- 
tion of  any  class  of  property,  when  in  the  opinion  of 
the  board  the  valuation  of  that  class  of  property,  appear- 
ing in  the  abstract  is  not  just  and  equal,  as  compared 
with  other  classes  of  property  in  that  county,  because  of 
its  being  in  excess  of  the  true  valuation  as  determined 
by  such  comparison. 

Second.  The  state  board  shall  have  power  to  add  to, 
or  to  deduct  from  the  aggregate  valuation,  as  shown 
by  such  abstracts,  of  all  property  in  any  county  such  a 
percentage  of  such  aggregate  valuation  as  may  be  neces- 
f^ary  in  the  opinion  of  the  board  to  establish  uniformity 
and  equality  of  valuations  among  the  several  counties 
of  the  state.  The  rate  of  the  percentage  of  increase  or 
decrease  made  by  the  board,  either  in  equalizing  among 
the  classes  of  any  county  or  in  equalizing  the  aggregates 
of  counties,  shall,  in  all  cases  be  even  and  not  fractional. 

Sec  6.  The  increase  or  decrease  made  by  the  board  in 
equalizing  among  the  counties  by  aggregates,  shall,  in  no 
case  increase  or  decrease  the  total  valuation  of  the  state, 
as  shown  by  the  total  sum  of  all  the  valuations  as  stated 
in  the  abstracts  returned,  by  an  amount  exceeding  two 
per  centum  of  said  total  aggregate  valuation  of  the 
^tate. 

Sec.  7.  Within  ten  days  after  the  state  board  shall 
have  completed  the  equalization  of  valuations  as  by  this 
act  provided,  the  State  Auditor,  as  secretary  of  said 
board  shall  transmit  l)y  registered  mail  to  the  county 
auditor  of  each  county,  a  certified  statement  showing 
the  changes  (if  an,v)  that  have  been  made  by  said  board 
ill  the  valuation  of  any  class  or  of  all  classes  of  property 
in  the  county  to  which  such  statement  is  sent,  or  the 
changes  in  the  aggregate  valuation  of  all  property  in 
said  county.  The  countv  auditor  to  whom  such  state- 
ment    is  sent  sliall  forthwith  upon  the  receipt  thereof 
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proceed  to  enter  in  tlie  assessment  book  of  his  connty, 
lor  the  then  current  year,  the  changes  (if  any)  that  have 
been  certified  in  such  statement.  When  the  entries 
lierein  required  to  be  made  by  the  county  auditor  have 
all  been  made,  the  county  auditor  shall  forward  to  tlie 
State  Auditor  an  affidavit  setting  fortli  the  fact,  that  all 
changes  certified  to  him  by  the  State  Auditor,  liave  been 
entered  as  required  by  law. 

8ec.  8.  The  state  board  sliall  prescribe  sucli  rules  and 
regulations  not  inconsistent  with  the  provisions  of  tliis 
act,  as  shall  be  necessary  to  carry  this  act  into  effect; 
for  the  government  of  assessors  in  matters  affecting  the 
performance  of  the  duties  of  the  state  bx)ard  and  for  the 
government  of  county  auditors  in  the  performance  of 
tlieir  duties  under  this  act;  and  generally  for  the  gov- 
ernment of  county  assessors  and  county  auditors  as  may 
be  required  in  connection  witli  the  equalization  of  valu- 
ations by  said  state  boai'd.  The  said  l)oard  shall  pro- 
vide for  the  use  of  the  board,  and  of  county  assessors 
and  county  auditors,  such  forms  of  assessment  lists, 
t^tatements  and  abstracts  and  other  blanks  and  forms,  as 
may  be  needful  to  carry  into  effect,  tlie  provisions  of  this 
act. 

I'lie  state  board  sliall  keep  a  record  of  all  its  proceed- 
ings, whicli  when  the  board  is  not  in  session,  shall  be  in 
the  custody  of  the  State  Auditor,  and  be  at  all  times 
j^ubject  to  inspection  by  the  public. 

>Sec.  9.  The  state  board  of  e(|ualization  shall  have  ex- 
<'lusive  power  to  assess  and  value  for  purposes  of  taxa- 
tion all  telegraph  and  telephone  lines,  and  the  ''railroad 
track"  and  ''rolling  stock,"  of  all  persons,  companies,  or 
corporations,  owning,  operating,  or  constructing  any 
telegraph  or  telephone  line,  or  railroad,  wholly  or  partly 
Avithin  this  state. 

For  the  purposes  of  this  act  "railroad  track''  shall  be 
<leemed  to  include  right-of-way,  superstructures  on  the 
right-of-way,  whether  on  main,  side  or  second  track,  or 
turnouts,  and  the  stations  and  imjirovements  thereon 
])e]onging  to,  used,  operated  or  occupied  by  any  person, 
company  or  corporation,  owning.  o{)erating  or  construct- 
ing any  line  of  railroad,  wholly  or  partly  within  this 
state. 

For  the  pur])()ses  of  this  act,  "foiling  stock"  shall  l)e 
deemed  to  include  all  movable  i)roperty  owned,  used,  oo- 
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copied  or   operated   in   connection    Avitli    any    railroad, 
wliolly  or  partly  within  thii<  h^tate. 

All  property  belonging  to  any  pervson,  company  or  cor- 
poration, owning-,  operating  or  constrnu^ting  any  railroad 
wholly  or  partly  within  tliis  state,  not  included  within 
the  terms  ' 'railroad  track"  or  ''rolling  stock"  shall  be 
assessed  by  county  assessors  as  other  property  is  assessed 
in  this  state.  « 

S?:c.  10.  The  president,  secretary,  superintendent,  or 
other  principal  accounting  otficer  of  any  person,  company 
or  corporation,  owning,  constructing  or  operating  any 
telegraph  or  telephone  line  or  railroad  wholly  or  partly 
within  this  state,* shall  list  for  assessment  and  taxation 
all  of  the  following  described  property  belonging  to, 
owned,  occupied  or  operated  by  such  person,  company  or 
corporation  in  this  state,  viz:  The  whole  number  of  miles 
of  telegi-aph  or  telephone  line,  the  number  of  wires,  the 
number  of  "instruments,"  the  number  of  miles  of  rail- 
road (main,  side  and  second  tracks  and  turnouts  being 
separately  stated)  the  property  held  for  right-of-way. 
the  amount  and  chai*acter  of  improrements,  and  tlie 
statioTis  located  on  the  light-of-way;  and  under  the  liead 
of  ''rolling  stock"  shall  list  the  number  of  locomotives  of 
all  classes,  passenger  cars  of  all  classes,  sleeping  cars, 
dining  cars,  express  cars,  baggage  cars,  stock  cars,  plat- 
form cars,  wrecking  cais,  pay  cars,  hand  cars,  and  all 
other  kinds  of  cars. 

Such  lists  shall  specifically  show  the  number  of  miles 
of  such  telegraph  or  telephone  line  or  of  "main  track" 
in  each  county,  district,  city,  and  inc()ri)orated  town  or 
village  through  which  such  line  or  railroad  passes.  And 
all  such  lists  shall  be  verified  by  the  oath  of  such  i)resi- 
dent,  secretai'y,  superintendent  oi*  other  principal  ac- 
counting officer  making  the  same. 

JSec.  11.  The  state  ])()ard  shall  determine  the  total 
value  of  each  telegraph  or  telephone  line  and  of  all  "in- 
sti'uments''  used  in  connecticiU  tlierewitli  and  shall  ap- 
l)ortion  such  total  valut^  among  the  several  counties  into 
or  through  which  such  line  passes,  in  the  proportion 
wliich  the  number-  of  miles  of  sucli  line  situated  in  each 
of  such  counties  respectively  bears  to  tlie  entire  lengtlj 
of  such  line  within  the  state. 

And  the  said  board  shall  determine  the  total  value  of 
each  railroad  by  adding  togetlier  the  value  of    "railroad 
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track"  and  ''rolling  stock"  thereof  and  sliall  apportion 
Hucli  total  value  among  tlie  several  counties  into  or 
til  rough  which  the  main  line  of  such  railroad  passes  in 
the  proportion  the  total  length  of  such  main  lint^  within 
the  state  bears  to  the  length  of  such  main  line  in  the 
several  counties  res|)ectively. 

After  the  ])oard  shall  have  detei'mined  such  total  val- 
uation as  aforesaid,  said  boai*d  shall  assess  such  tele- 
graph, telephone  and  raili-oad  property  for  each  mile 
thereof;  which  assessed  \alue  per  mile  shall  be  deter- 
mined by  dividing  the  total  \aluation  as  determined  by 
said  board,  by  the  number  of  miles  of  main  line  or  main 
track  witliin  the  state. 

Sec.  12.  When  the  total  valuation  of  telegra[)h,  tele 
phone  and  railroad  property  has  l)een  determined  and 
assessed  and  apportioned  as  provided  in  section  11,  the 
State  Auditor  sliall  pn^pare  a  statement  to  be  sent  to 
each  county  in  which  such  telegraph,  tt^lephone  or  rail- 
road property  may  be  situated,  specifying  the  number  of 
miles  of  su(*h  line  or  road  within  the  covuity,  the  assessed 
A'alue  per  mile  and  the  numlx^r  ot  miles  of  main  line  or 
main  track  in  erU*li  district,  city,  or  incorporated  town 
therein.  Such  statement  sliall  b(^  cei'titied  bv  the  State 
Auditor  and  sent  to  the  county  auditor  of  each  countN 
in  Avhich  any  part  ol"  such  telegraph,  telephone  or 
railroad  property  may  be  situated,  ancl  shall  be  sent  at 
the  same  time  that  the  statements  provided  for  in  section 
7  of  this  act  are  transmitted. 

The  county  auditor  of  each  county  to  which  such 
statement  is  sent  sliall  immediately  enter  in  the  assess- 
ment book  for  that  year  the  amount  of  such  telegra])li, 
teleplione  or  railroad  property  so  certitied.  and  the 
asseSv^ed  value  thereof  to  tlie  proper  owner,  and  said 
county  auditor  shall  also  divide  and  adjust  among  the 
several  districts,  cities,  and  incoi-porated  towns  and  vil- 
lages, tlie  proper  amount  and  value  of  such  i)r()perty  fall- 
ing within  each  respectively.  The  county  auditor  shall 
make  and  transmit  to  the  State  Auditor  an  affidavit 
sliowing  that  such  duties  have  been  performed  as  herein 
required. 

Sec.  1*3.  The  state  ]:)oard  shall  meet  for  the  purpose  of 
valuing  and  assessing  telegraph,  telephone,  and  railroad 
property,  on  the  first  Monday  of  September  of  each  year 
and  shall   continue  in  session  from   day   to   day    there- 
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after  until  .^iicli  valuation  and  assessment  is  eonrpleted. 

Sec.  14.  In  case  the  president,  secretary,  superintend- 
ent, or  otlier  principal  accounting  officer  of  any  person, 
company  or  corporation  owning,  operating  or  construct- 
ing any  telegraph  or  telephone  line  or  railroad,  wholly 
or  partly  witliin  this  state  fail,  neglect  or  refuse  to  for- 
ward to  the  State  Auditor  the  list, required  by  section 
10  of  this  act,  by  or  before  the  first  Monday  of  Septem- 
ber of  each  year,  then  and  in  that  case  the  state  board 
shall  proceed  to  assess  and  value,  and  shall  assess  and 
value  the  property  of  such  person,  company  or  corpora- 
tion. 

Sec.  15.  Any  officer  required  by  this  act  to  perform 
any  service  who  shall  fail,  neglect  or  refuse  to  perform 
such  duty,  shall  be  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  a  fine  not  less  than  one  hundred  dollars, 
and  not  more  tlmn  three  hundred  dollars. 

Sec  16.  All  acts  and  parts  of  acts  in  conflict  witli 
this  act  are  hereby  repealed. 

Sec  17.  An  emergency  existing  therefor,  this  act 
shall  be  in  force  from  and  after  its  passage. 

Approved  March  1st,  1898. 
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J^    BILL 

FOR  AN  ACT  TO  PRESCRIBE  THE  MODE  OF  PAYMENT  OF  ALL 
OBLIGATIONS  OF  DEBT  TO  BE  PAID  IN    MONEY: 

^e  it  enacted  hy  the  Legislature  of  the  State  of  Idaho: , 

Section  1.  That  from  and  after  this  act  shall  take 
effect,  all  obligations  of  debt,  judgments  or  executions, 
stated  in  terms  of  dollars  and  to  be  paid  in  money,  if 
not  dischargeable  in  United  States  legal  tender  notes, 
shall  be  payable  in  either  the  standard  silver  or  gold 
coin  authorized  by  the  Congress  of  the  United  States 
all  stipulations  in  the  contract  to  the  contrary  notwith- 
standing. 
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Se(".   2.  All  acts  and  parts  of  acts  ill  conflict  with  this 
act  are  hereby  repealed. 
Approved  March  1st,  189:^. 
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TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  PROVIDE  F(JR 
THE  CARE,  MANAGEMENT  AND  MAINTENANCE  OF  THE 
STATE  LIBRARY"  APPROVED  MARCH  THIRTEENTH, 
EIGHTEEN  HUNDRED  AND  NINETY-ONE.  AND  TO  REPEAL 
SECTION  EIGHT  HUNDRED  AND  TEN  OF  THE  REVISED 
STATUTES  OF  IDAHO. 

£e  it  enacted  by  the  LeqiHlature  of  the  State  of  Idaho: 

Section  1.  That  section  2  of  an  act  entitled  "an  act 
to  provide  for  the  care,  manageinent  and  maintenance  of 
the  state  library''  approved  March  13,  1891,  be  amended 
to  road  as  follows: 

Section  2.  They  shall  appoint  a  librarian,  at  a  salary 
not  to  exceed  fifteen  hundred  dollars  per  year  and  such 
librarian  must  keep  the  library  open  every  day,  except 
Sundays  and  legal  holidays,  from  9  o'clock  a.  m.  until  9 
o'clock  p.  m. 

Sec  2.  Section  810  of  the  revised  statutes  of  Idaho, 
and  all  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Approved  March  2,  1898. 


SHEEP  INSPECTORS,  APPOINTMENT   OF. 


J^ISr    .A.OT 

FOR  THE  APPOINTMENT  OF  SHEEP  INSPECTORS,  AND  TO 
SUPPRESS  AND  PREVENT  DISSEMINATION  OF  SCAB 
AMONG  SHEEP. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  There  shall  be  appointed  by  the  county  com- 
missioners ill  each  county  in  Idaho,  upon  the  petition  of 
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a  majority  of  the  resident  sheep  growers,  a  capable  and 
discreet  person  and  practic^al  slieep  grower  as  inspector 
for  such  county,  to  hold  his  office  during  the  pleasure  of 
sucli  county  commissioners,  or  until  his  successor  shall 
he  appointed,  and  who  shall  perform  sucli  duties  as  are 
hereinafter  provided:  or  he  shall  be  removed  as  herein- 
after provided,  upon  petition  of  the  majority  of  tlie  stock 
owners  paying  taxes  in  said  county,  presented  to  the 
county  conunissioners. 

It  shall  be  the  duty  of  such  county  conunissioners  of 
any  county  wherein  such  petitioners  pay  taxes,  to  remove 
such  inspector  and  appoint  the  person  named  in  the 
petition. 

Sec  2.  Such  inspector  shall  be  a  resident  of  the  county 
for  which  he  shall  be  appointed.  He  shall  before  enter- 
ing upon  the  duties  of  his  office,  take  the  oath  prescribed 
by  law  for  other  county  officers  and  shall  give  bond  to 
tlie  county  wherein  he  is  appointed  in  the  sum  of  two 
thousand  dollars  with  good  securities  conditioned  that 
he  will  faithfully  i)erform  the  duties  of  his  office. 

Such  l)ond  shall  be  approved  by  tlie  county  clerk  and 
the  chairman  of  the  l)oard  of  county  conunissioners  who 
shall  endorse  every  bond  they  shall  approve  as  follows: 
"We  are  accjuainted  with  the  sureties  herein  and  believe 
them  to  eacli  be  worth  the  amount  of  tlie  penal  sum  of 
the  within  bond  over  and  above  all  their  just  de])ts  and 
liabilities." 

Sec  8.  Such  bond,  with  the  oath  endorsed  thereon, 
shall  be  recorded  in  the  office  of  the  clerk  of  the  board 
of  county  commissioners  of  the  county  in  which  the  in- 
spector shall  reside,  and  may  be  sued  on  by  any  per- 
son injured  on  account  of  unfaithful  performance  of 
duty  by  such  inspector  of  any  of  his  deputies:  Frovided^ 
K®  suit  shall  be  instituted  after  twelve  montlis  have 
elapsed  from  the  time  the  cause  of  action  accrued. 

Sec  4.  It  shall  be  the  duty  of  the  inspector  to  admin- 
ister oaths,  and  to  personally  examine  all  slieep,  and 
])ands  of  sheep  in  his  county,  every  spring,  between  the 
fifteenth  day  of  April  and  the  fifteenth  day  of  May:  and 
to  the  owners  or  persons  in  charge  of  herds  found  to  be 
clean  shall  so  certify,  which  certificate  shall  be  a  permit 
for  such  herds  to  pass  into  and  through  any  and  all 
counties  in  this  state  so  long  as  they  shall  remain  free 
and  clean  from  disease;    and  also  to  examine  any  band 
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or  bands  of  sheep  at  any  tinie  that  he  may  be  called  upon 
to  do  so  by  the  request  of  three  or  more  sheep  grow- 
ers in  writing,  said  persons  making  a  wi-itten  statement 
that  said  sheep  are  atteeted  or  infected  with  some  infeo 
tious  or  ('ontagious  disease  and  that  there  is  imminent 
and  immediate  danger  of  the  spreading  of  such  disease. 

vSucli  inspector  shall  forthwith  issue  his  order,  quaran- 
tining said  sheep.  Each  inspector  shall  have  power  to 
ap|K)int  one  or  more  deputies,  who  shall  be  practical 
.sheep  men,  for  whose  acts  he  shall  be  responsible,  and 
by  any  of  whom  he  may  perform  any  acts  required  of 
him  by  this  act.  except  the  annual  inspection,  which 
shall  l)e  made  by  the  inspector  himself  in  person;  and  it 
shall  be  the  duty  of  the  inspector  to  advertise  in  at  least 
one  local  paper,  if  there  be  one  in  his  county,  at  his  own 
expense,  the  names  and  postoftice  address  of  any  and  all 
of  his  deputies. 

kSE(\  f).  Any  person,  company  corporation,  or  associa- 
tion intending  to  bring  or  cause  to  ))e  brought,  from  any 
other  state  or  territory  into  any  of  the  counties  of  the 
state  of  Idaho,  any  sheep,  must  first  obtain  from  tlie  in- 
spector, duly  appointed  under  this  act,  a  certificate  that 
said  sheep  are  sound,  and  free  from  all  contagious 
disease,  before  crossing  the  boundary  line  of  said 
county:  and  it  shall  be  the  duty  of  every  inspec-tor  at 
the  request  of  any  person,  company  association,  or  cor- 
l)Oration,  owning,  or  controlling  any  sheei)of  his  county, 
or  within  twelve  miles  of  the  line  of  said  county,  u[)on 
being  tendered  tlie  amount  of  his  compensation  for  other 
special  examinations,  as  herein  provided,  to  with  all  con- 
venient speed,  examine  any  sheep  he  shall  be  requested  so 
to  examine;  and  if  such  sheep  be  found  free  from  all  infec- 
tious and  contagious  disease,  and  are  perfectly  souikI,  to 
give  his  written  certiticate  to  said  applicant  over  his  offi- 
cial signature,  setting  forth  the  soundness  and  freedom 
from  disease  of  sucli  sheep:  and  issue  a  i)ermit,  as  pro- 
vided for  in  section  4  of  this  act:  Provided,  That  any  sheep 
tliat  have  been  previously  examined  by  any  of  the 
insi)ect()rs  of  this  state  l)ut  have  been  gi'azing  without 
tiie  state,  may  return  at  any  time  within  the  year  witli- 
out  additional  examination.  Any  ijerson  violating  the 
provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor,  and  ui)on  conviction  thereof  shall   be  pun- 
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islied  l)y  a  fine  of  not  less  tlian   tlii-ee  liundref]  dollars, 
($*^00),  noi*  more  than  five  liundred  doilais,  (^r)()()i. 

8k(\  (i  Any  person,  eompany  corporation,  or  associa- 
tion, desiring  to  move  liis  or  tiieir  sheep  wiiirii  are  not 
sonnd,  or  are  infected,  or  aflHcted,  with  scab  or  any 
infections  or  contagions  disease,  shall  obtain  fioin  the 
inspector  a  traveling  permit,  hnt  snch  permit  shall  only 
be  granted  for  tlie  pnrpose  of  movin^-  said  slieep  to  some 
place  where  they  may  be  treated  for  said  disease,  and  by 
su<*li  ronte  as  tlie  inspector  may  designate.  Any  person. 
company,  or  corporation,  violating  the  provisions  of  this 
section  shall  be  deemed  gnilty  of  a  misdemeanor;  and 
upon  conviction  tJiereof  sliall  be  pnnished  by  a  line  of 
not  less  than  three  hundred  dollars,  nor  more  tlian  five 
hundred  dollars;  and  any  party  injured  or  damaged, 
by  reason  of  the  moving  of  said  sheei),  shall  be  entitled 
to  recover  from  said  i)erson,  company,  or  corporation,  by 
a  civil  action,  three  times  the  amount  of  damage,  dii*ect 
and  conseipiential,  that  said  party  has  actually  sustained 
by  reason  thereof. 

8e(\  7.  Whenever  upon  an  examination  of  any  bands 
or  herds  of  sheep,  kept  or  herded  in  any  county  of  the 
state  of  Idalio,  the  sheep  insi)ector  shall  find  such  sheep 
or  any  portion  of  them  affected  with  the  scal^,  or  scab- 
bies,  or  any  infectious  or  contagious  disease,  lie  shall 
forthwith  notify  the  owner  or  person  in  charge  of  said 
shee[),  in  writing,  to  treat  said  sheep  for  said  disease 
within  a  period  of  fifteen  days  from  such  notice;  and 
also  during  such  period  to  keep  said  sheep  from  contact 
with  other  sheep,  by  such  means  as  he  may  spe('ify;  and 
if  upon  examination  at  the  end  of  fifteen  days  from  such 
notice,  the  inspector  shall  find  that  said  sheep  have  not 
been  treated  for  said  disease,  or  have  not  been  kept  from 
contact  with  other  sheep  that  are  sound,  the  owner  or 
ow^ners,  or  person  or  persons  controlling  said  sheep  shall 
])e  deemed  guilty  of  a  misdemeanor  and  upon  r-onviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars,  nor  more  than  two  hundred  and  fifty 
dollars:  and  in  case  said  slieep  have  not  been  treated  for 
said  disease,  the  inspector  shall  immediately  take  posses- 
sion of  said  sheep,  and  treat  them  foi*  said  disease;  and 
all  expenses  incurred  in  so  doing,  including  a  compensa- 
tion of  five  dollars  per  day  for  every  day,  or  part  of  a 
day  in  which  the  inspector  may  be  engaged  in  treating 
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said  sliee[),  yliall  become  a  lien  upon  said  slieep,  and  the 
inspector  shall  hold  the  sheep  until  the  same  is  paid;  or 
if  it  be  not  paid  within  ten  days  after  sncli  treatment  has 
been  completed  he  shall  collect  the  same  together  witli 
the  costs  and  expenses  of  (-oUection,  by  advertising'  and 
selling  said  sheep,  or  so  many  tliereof  as  may  ])e  neces- 
sary, in  the  manner  prescribed  by  law  for  tlie  sale  of 
personal  ^  I)ro])erty  on  execution.  If,  however,  npon 
examination,  at  the  end  of  thirty  days,  from  such  notice 
as  before  mentioned,  the  ins|)ector  shall  find  that  said 
sheep  liave  l)een  treated  for  said  disease,  but  are  still 
infected  with  the  same,  then  he  shall  instruct  the  owner 
or  controller  of  said  sheep  to  dij)  once  or  more  timi^s  as 
circumstances  demand,  as  soon  as  possible,  but  with  an 
interval  between  the  dipping  of  not  less  than  nine  nor 
more  than  twelve  days;  and  if  upon  examination  at  tlie 
end  of  thirty  days  further  the  inspector  finds  that  said 
sheep  have  ])een  treated  for  said  disease,  but  are  still 
affected,  then  he  shall  at  once  take  possession  of  said 
sheei),  and  treat  them  for  said  disease  as  above  specified. 
If,  however,  upon  examination  he  finds  said  shee[) 
have  not  been  treated  for  said  disease,  he  shall  seize  said 
sheep  and  treat  them  for  said  disease  as  above  spe(^ified, 
and  the  owner  or  owners  or  controller,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  moie  than  two  hundred  aiid  fifty 
dollars.  Provided,  No  person,  company  or  corpora- 
tion shall  be  required  to  dip  any  of  their  bands  of 
sheep  from  the  first  of  December  until  such  time  as  they 
can  shear  the  following  spring:  and  it  is  Further  Pro- 
vided.  No  person,  company  or  corporation,  shall  be 
required  to  dip  a  band  or  bands  of  ewes,  or  any  part  of 
them,  in  which  there  are  ewes  with  land:)s  at  any  time 
from  the  15tli  of  March  until  the  15tli  of  May  of  any 
year,  but  they  must  be  held  in  quarantine  and  kept 
sei)arate  from  sound  sheep,  and  held  responsible  for  all 
damages  as  stated  in  sections  6  and  7  of  this  act.  It  also 
sliall  be  the  duty  of  the  inspector  to  require  the  owner 
or  owners  of  shee[)  while  held  in  quarantine  dui'ing  the 
above  exemj)tion,  to  spot  or  hand  dress  all  sheep  in  tlieir 
band  that  show  any  scab  or  any  contagious  disease,  with 
some  reliable  medicine  tliat  he  may  reconunend  for  the 
purpose,  and  the  inspector  shall  have  power  to  enforce 
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liaiid  dre^yiiig  or  spotting,  during  the  exemption  referred 
to  in  this  section,  the  same  as  he  jfias  the  power  to  enforc^e 
dipping  at  any  other  period  of  the  year. 

8kc.  8.  The  speep  inspectors  of  the  several  counties 
of  this  state  shall  receive  five  dollars  per  day  for  every 
day  or  part  of  a  day  spent  in  the  performance  of 
their  duty,  and  ten  cents  per  mile  for  every  mile 
necessarily  traveled  in  the  performance  of  their 
duties,  to  be  paid  by  the  owner  of  the  sheep  ex- 
amined, as  provided  in  section  7  of  this  act.  All  deputy 
inspectors  to  receive  the  same  pay,  and  in  the  same  man- 
ner as  the  regularly  appointed  inspectors. 

Sec.  9.  Any  inspector  at  any  time  granting  a  permit 
allowing  sheep  to  travel,  without  having  at  the  time  first 
examined  said  sheep,  sliall  be  deemed  guilty  of  a  inis- 
demeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  two  hundred  and  fifty  dollars. 

8kc.  10.  Any  person  or  persons  owning  or  having  un- 
der their  control,  sheeij.  or  bands  of  sheep,  which  have 
become  altiicted  with  scab  or  other  contagious  disease,  for 
the  period  of  fifteen  days  without  reporting  the  same  to 
the  in^^pector  in  writing  shall  lie  deemed  guilty  of  a  mis- 
demeanor and  shall,  upon  conxiction  thereof,  ])e  pun- 
ished by  a  fine  Qf  not  less  than  twenty-five  dollars  nor 
more  than  two  hundred  and  fifty  dollars.  Upon  receiv- 
ing such  notice  the  inspector  shall  proceed  as  inovided 
in  section  7  of  this  act.  Any  person,  company  or  cor- 
poration violating  any  of  the  provisions  of  this  act  shall 
be  lia])le  in  a  civil  action  for  all  damages  sustained  by 
any  other  person,  com[)any  or  corporation  in  conse- 
quence of  such  violation. 

Sec.  11.  In  any  action  or  proceeding,  civil  or  criminal, 
arising  under  this  act,  all  persons  having  an  interest  in 
sheej)  and  controlling  the  same,  concerning  which  such 
action  or  proceeding  is  had  sliall  be  dee?ned  the  owners 
of  sucli  sheep,  and  shall  be  liable  severally  and  jointly 
for  a  violation  of  this  ac't.  Any  herder,  shepherd  or 
other  person  in  charge  of  sheep  who  shall  willfully  re- 
fuse to  give  an  inspectoi'  information  as  to  the  condition 
of  sheep  in  hi<  charge,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  lam- 
ished  by  a  fine  of  not  less  than  twenty-five  dollars  nor 
more  than  two  hundred  and  fifty   dollars.     In  criminal 
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actions  against  corporations  under  this  act  no  arrests 
shall  be  necessary,  but  a  summons  containing  notice  of 
the  time  and  place  of  trial,  together  w  ith  a  copy  of  the 
complaint  tiled  before  a  .justice  of  the  peace,  or  in  the 
court  in  which  the  action  is  commenced,  shall  be  served 
in  the  same  manner  and  for  the  same  length  of  time  as  in 
civil  actions. 

Sec.  12.  Actions  may  be  bnmght  for  all  misdemeanors 
defined  in  this  act  before  any  court  having  jurisdiction 
in  the  same.  The  provisions  of  this  act  requiring  the 
slieep  inspector  to  prosecute  for  violation  of  its  provis- 
ions shall  not  be  so  construed  as  to  prevent  such  prose- 
cutions from  being  commenced  and  prosecuted  by  other 
persons  as  criminal  actions  are  commenced  and  prose- 
cuted in  other  cases. 

Sec.  18.  It  shall  be  the  duty  of  each  sheep  inspector  \o 
keep  a  book  in  which  he  shall  keep,  as  nearly  complete 
as  practicable,  a  description  of  the  marks  and  brands 
with  which  each  person  in  his  county  marks  or  ])rands 
his  sheep;  the  owners  of  the  sheep  shall  report  in  writ- 
ing to  said  inspector  their  marks  and  brands,  and  said 
book  shall  be  delivered  by  the  inspector  at  the  end  of 
liis  term  of  office  to  the  clerk  of  the  board  of  county 
commissioners,  or  to  his  successor  in  office. 

Sec.  14.  It  shall  be  unlawful  for  any  person,  (*ompany 
corporation,  or  association,  owning,  controlling  or  man- 
aging any  ferry  boat,  toll  bridge,  car,  steamlioat,  or 
other  thing  used  for  transportation,  to  allow  any  slieej) 
to  be  carried  thereon,  unless  the  party  in  charge  of  said 
sheep  shall  first  produce  a  certificate  from  an  inspector 
appointed  under  this  act,  or  of  every  act  amendatory  to 
this,  that  said  sheep  are  free  from  scab,  scabbies,  and  ih- 
ler^tious  and  contagious  disease;  and  any  violation  of 
this  section  shall  be  deemed  a  misdemeanor,  and  any 
person,  or  persons,  company,  or  corporation,  violating 
the  provisions  of  this  section  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  two  hundred  and 
fiftv  dollars. 

Sec.  15.  If  any  person  or  persons,  company,  or  corpo- 
ration in  driving  or  herding  any  sheep  should  get  into 
their  herd  any  stray  sheep,  they  shall  immediately  notify 
the  owner  tliereof,  or  if  the  owner  is  unknown,  he  shall 
forthwith  notify  tlie  sheep  inspector  thcn'eof,  giving  the 
nvunber  of  said  sheep,  and  the  brands  of  each;  and  any 
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person,  or  persons,  company,  or  corporation,  violating 
the  provisions  ot  this  section  shall  be  deemed  guilty  of 
misdemeanor,  and  upon  conviction  thereof,  shall  be 
fined  not  less  than  twenty-five  dollars  nor  more  than 
two  hundred  and  fifty  dollars. 

Se(-.  16.  All  acts  and  parts  of  acts  in  conflict  with  tliis 
act  are  liereby  repealed. 

Se(\  17.  In  consequence  of  the  rapid  spread  among 
sheep  of  contagious  and  infectious  disease,  and  inas- 
]iuich  as  there  is  no  adequate  law  for  the  protection  of 
sheep  growers,  an  emergency  existing,  therefore  this  act 
shall  immediately  take  effect  and  become  a  law  on  and 
after  its  approval  by  the  Governor. 

Approved  March\>nd  1898. 
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TO  REC^ULATE  CORPORATICJNS  ENGAGED  IN  THE  BLiSINESS 
OF  GUARANTEEING  OR  ACTING  AS  SECURITY  FOR  THE 
FIDELITY  OF  PERSONS  IN  PUBLIC  AND  PRIVATE  OF- 
FICES. EMPLOYMENTS  OR  POSITIONS.  AND  THE  AGENTS 
OF  CERTAIN  CORPORATIONS  AND  PRESCRIBING  PENAL- 
TIES FOR  FAILURE  TO  COMPLY  WITH  THE  PROVISIONS 
THEREOF. 

Be  it  enacted  hi/  the  Lefjidatnre  of  the  State  of  Idaho. 

Section  1.  That  hereafter  any  corporation  organized 
or  controlled  under  the  laws  of  this  state,  or  of  any  state, 
or  territory  within  the  United  States  of  America,  or  of 
any  municipality  of  such  state  or  territory,  or  of  any 
foreign  government,  sovereignty  or  municipality  for  the 
purpose  of  issuing  surety,  guaranty  or  indemnity  of 
bonds,  guaranteeing  the  fidelity  of  persons  in  private 
offict",  employments  or  positions  of  trust  and  contracts, 
or  for  acting  as  surety  on  any  such  bonds,  shall  file  witli 
the  Secretary  of  this  state  a  certified  coi)y  of  its  articles 
of  incorporation,  and  all  amendments  thereto. 

Skc.  'i.  Be  it  further  e)iacted\  That  such  cor])oration 
shall  file,  with  the  certified  copy  of  it<  articles  of  (*or- 
poration  and  aniendments  thereto,  a  copy  of  its  by-laws, 
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togetber  with  tlie  iiaincs  and  places  of  residence  of  its 
officers  and  directors,  and  a  Btatement  of  its  assets  and 
liabilities  showing  its  net  capital  stock,  and  of  what  it 
consists,  certified  to  by  the  president  and  secretary 
tliereof. 

Skc.  3.  Be  it  further  euncted.  That  no  such  corporation 
shall  transact  any  bnsiness  in  this  state,  unless  it  is 
possessed  of  at  least  one  hundred  thousand  dollars, 
actual  cai)ital  stock,  and  if  the  capital  stock  of  such  cor- 
[)()rati()n  consists  eitlier  in  whole,  or  in  ijart,  of  bonds, 
mortgages,  securities,  or  other  property  than  money,  the 
Secretary  of  this  state  shall  require  satisfactory  exidence 
that  the  market  value  thereof  is  at  least  one  liundred 
thousand  dollars. 

Sec.  4.  That  such  corporations  before  certificate  of 
authority,  hereafter  provided  for,  is  issued  shall  deposit 
Avith  the  Treasurer  of  tliis  state  money,  bonds  or  other 
securities  to  l)e  approved  by  the  Secretary  of  tliis  state 
to  the  amount  of  twenty-live  thousand  dollars. 

Sec.  f).  That  the  deposit  required  by  the  {^receding 
section  shall  be  held  liable  to  pay  any  judgment  that 
may  be  rendered  against  such  corporation,  and  may  be 
so  decreed  l)y  the  court  rendering  judgment  against  it, 
nor  shall  such  company  ])e  permitted  to  withdraw  from 
the  State  Treasurer,  its  deposit  or  bonds  for  a  period  of 
one  year  after  discontinuing'  ])usiness  within  this  state. 
or  wiiile  any  suit  is  pending,  or  any  judgment  against  it 
in  this  state  remains  unsatisfied. 

Sec.  6.  Tiiat  su(di  corporation  shall  file  with  the  cer- 
tified copy  of  its  articles  of  incorporation  a  power  of  at- 
torney, under  its  corporate  seal,  autliorizing  the  Treas- 
urer of  tliis  state,  or  some  designated  agent,  to  accept 
service  of  any  civil  process  for  and  on  behalf  of  such  cor- 
poration, and  consenting  that  the  service  of  any  civil 
process  upon  the  Treasurer  of  this  state,  or  designated 
agent  as  the  case  may  be,  in  any  suit  or  proceedings  in 
which  tlie  corporation  is  a  party  shall  be  taken  and  held 
to  be  valid.  Said  power  of  attorney  shall  be  embodied  in 
a  resolution  duly  adopted  by  such  corporation,  and  sliall 
be  signed  by  the  ))resident  and  secietary  therciof,  offi- 
cially. If  any  agent  other  than  the  Tieasurcr  of  this 
.state  be  designated  by  said  power  of  attorney  lit*  shall 
l)e  a  citizen  of  this  state.  aiKl  his  f\dl  name  and  place  of 
resid.(Mice  shall  be  stated  in  the  power  of  attorney'. 


88  GUARANTEK    CORPOKATIONS. 

Sec.  7.  Be  it  further  enacted.  That  wiien  any  surli  cor- 
poration has  complied  with  the  provis^ions  of  this  act,  the 
Secretary  of  this  state  shall  issue  his  certificate  of  au- 
thority autliorizing  said  corporation  to  transact  busi- 
ness in  this  state. 

Sec.  8.  Be  it  further  enacted:  Tliat  any  person  wlio 
solicits  business  for  or  in  behalf  of  such  corporation,  or 
makes  or  transmits  for  any  person  other  than  himself, 
any  application  for  a  guaranty  or  security,  or  who  ad- 
vertises or  otherwise  gives  notice  that  he  will  receive  or 
transmit  the  same,  or  who  shall  receive,  or  deliver,  a 
contract  of  guaranty,  or  security,  or  who  shall  examine, 
or  investigate  the  character  of  any  applicant  for  a  guar- 
anty, or  security,  for  any  person  or  persons  other  than 
himself,  or  who  shall  refer  any  applicant  for  a  guaranty 
or  security  to  such  corporation,  whether  any  of  said  acts 
shall  be  done  at  the  instance  or  request,  or  by  the  em- 
ployment of  such  corporation  or  other  corporation  or 
person  or  any  person  who  shall  issue  indemnifying 
bonds  or  contracts,  whose  solvency  and  compliance  with 
his  said  bonds  or  obligations  is  guaranteed  directly  or 
indirectly  by  any  corporations,  shall  be  held  to  be  the 
agents  of  the  corporation,  so  far  as  relates  to  all  the  lia- 
bilities and  penalties  prescribed  by  this  act. 

Se(\  9.  That  any  person  performing  any  of  tlie  acts  or 
things  mentioned  in  tlie  preceding  section  for  any  such 
corporation  without  said  corporation  having  first  com- 
plied with  the  provisions  of  this  act,  and  having  received 
the  certificate  of  authority  from  the  Secretary  of  this 
state,  as  provided  in  section  seven  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  u|)on  conviction 
thereof  for  the  first  offense  shall  be  fined  in  any  sum  not 
less  tiian  one  thousand  dollars,  and  not  more  than  two 
thousand  dollars,  and  imprisonment  in  the  county  jail 
for  the  period  of  three  months  and  for  each  subsequent 
offense,  such  person  shall  be  fined  m  any  sum  not  less 
than  two  thousand  dollars,  and  confined  in  tlie  county 
jail  for  a  period  of  six  months. 

Sec.  10.  I'hat  any  persons  or  association  of  persons,  or 
corporations,  who  shall  accept  any  corporation  created  for 
the  purpose  or  either  of  them  mentioned  in  secti(m  one. 
of  this  act,  without  such  corporation  having  previously 
complied  with  the  provisions  and  requirements  of  this 
act,  and  having  received  from  the  Secretary  of  this  state 


GV  A  K  A  X  PK K    COK P(  )K  ATK  )NS.  ^S9 

the  certificate  of  authority  provided  tor  in  section  «even 
of  this  act,  sliall  forfeit  as  a  penalty  the  sum  of  one  thou- 
Band  ch)llars,  to  be  recovered  by  suit  in  the  name  of  the 
state  in  any  court  of  competent  jurisdiction. 

Sec.  11.  That  when  any  suchcorporation  shall  cancel 
or  refuse  to  grant  a  bond  of  guaranty  or  indemnity,  or 
sliall  notify  the  employer  of  the  person  whose  fidelity  is 
guaranteed,  or  to  be  guaranteed,  that  said  corporation 
will  no  longer  guarantee  or  be  security  or  become 
guaranty  of  security  for  the  fidelity  of  said  person,  or 
wdien  said  corporation  has  once  guaranteed  the  fidelity 
of  any  person,  or  acted  as  security  therefor  and  on 
application  refuses  to  do  so  again,  it  shall  furnish  such 
person  a  full  statement  in  writing,  of  the  facts  upon 
which  the  action  of  the  corporation  is  based,  and  if  such 
action  be  based  in  whole,  or  in  part,  on  information  all 
such  information  together  with  tlie  name  or  names  of 
the  informants  with  their  places  of  residence,  and  such 
corpoi'ation  failing  or  i-efusing  to  furnish  such  written 
statement  within  thirty  (80)  days  after  a  request  therefor, 
shall  be  liable  to  the  person  injured  in  the  sum  of  one 
thousand  dollars,  in  addition  to  all  other  damages  caused 
thereby,  which  may  be  sued  for  and  recovered  in  any 
court  of  competent  jurisdiction. 

Skc.  12.  That  if  any  such  corporation  sliall  fail  or 
refuse  to  comply  with  the  provisions  of  section  11  of  this 
act  the  Secretary  of  this  state  shall  revoke  the  certificate 
of  authority  issued  to  such  corporation. 

Sec.  18.  jBe  it  further  enacted:  That  corporations  con- 
trolled for  the  purpose  mentioned  in  section  one.  of  this 
act  are  hereby  dectlared  to  be  charged  with  a  public  use. 

Sec  14.  It  shall  be  unlawful  for  any  railroad  or  other 
corporation  doing  business  within  this  state,  to  collect 
or  retain  from  the  wages  of  the  persons  in  their  employ, 
the  cost  of  such  guaranty  or  security,  and  such  employees 
sliall  ])e  i)ermitted  to  select  such  guaranty  or  surety,  com- 
pany or  companies  or  individuals,  complying  with  the 
provisions  of  this  act,  and  such  employees  shall  be  per- 
mitted to  [)ay  the  ])remium  of  their  ])()nds,  freely  and 
voluntarily. 

Sec.  If).   Tliat  any  corporation,  company  or  individual 
complying  with  the  provisions  of  this  act,  issuing  sucli 
bonds  of  indemnity,  guaranty,  or  security,  shall  furnish . 
the  applicant  with  a  true  and  complete  copy  of  the  orig-' 
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inal  bond,  furiii>ilied  t]ie  cori)Oratioii,  company  or  indi- 
vidual   to  wlioiii  the  bond  ^va^^  issued. 

Sec.  16.  It  i^  alt^o  Provided,  further.  That  nothing  con- 
tained in  this  act  shall  be  construed  to  apply  to  any  citi- 
zen or  persons  of  this  state  offering'  or  becoming  surety, 
upon  bonds  or  otherwise,  for  any  other  citizen  or  person 
without  compensation  to  hiui  or  herself. 

Approved  March  ^nd    1893. 


ri' 


rELEGRAPH  COMPA.NIES,    PROTECTION  OF. 


■TO  PROTECT  TELEGRAPH  COMP.VNIES.  xVND  TO  INSURE  THE 
SECRECY  OF  DISPATCHES  AND  PROVIDING  FOR  THE 
PUNISHMENT  OF  ANY  PERSON  OR  PERSONS  FOR  THE 
WILLFUL  TAKING  OFF  OR  DISCLOSING  TELEGRAPH 
DISPATCHES  AND  TO  ADD  SECTION  SEVEN  THOUSAND 
ONE  HUNDRED  AND  SEVENTY-THREE  TO  TITLE  XIII  OF 
THE  PENAL  CODE  OF  THE  REVISED  STATUTES  OF  THE 
STATE  OF  IDAHO 

He  it  enacted  hi/  the  Legislature  of  the  State  of  Idaho. 

Section  1.  That  section  7173  be  and  the  same  is  hereby 
added  to  title  XI If  of  the  penal  code  of  the  revised  stat- 
utes as  follows. 

Section  7173.  That  whoever  shall  willfully  and 
maliciously  cut,  break  tap  or  make  any  connection  with, 
any  telegraph  or  telephone  wire  or  read,  or  copy,  by  the 
use  of  telegraph  or  telephone  instruments  or  otherwise, 
in  any  unauthorized  manner,  any  message,  either  social 
or  business,  sporting,  commercial  or  other  news  reports, 
from  any  telegraph  or  telephone  line,  Avire,  or  cable,  so 
unlawfrdly  cut  or  tapped  in  this  state:  or  make  unau- 
thorized use  of  the  same,  or  who  shall  willfully  and 
nmliciously  ])revent.  obstruct  or  delay  by  any  means  or 
contrivance  whatsoever,  the  sending,  conveyance  or 
delivery,  in  this  state  of  any  authorized  conununication, 
s{)orting  commercial  or  other  news  reports,  by  or  through 
any  telegraph  or  telephone  line,  cable  or  wire,  under  the 
control  of  any  telegrai)ii  or  telephone  conu)any  doing 
business    in    this    state:     or    who    shall    willfully    and 
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iiuiliciouHly  aid  agree  witli,  employ  or  conspire  with,  any 
other  jjersoii  or  {jersoiis  to  do  any  of  the  nfore  mentioned 
nidawfnl  acts,  sliall  be  deemed  gnilty  of  felony,  and 
s]iall])e  pnnislied  by  a  fine  of  not  h^ss  tiian  fifty  dollars 
nor  more*  than  five  hundred  dollars  or  by  imprisonment 
in  the  penitentiary  for  a  period  of  not  less  than  one  nor 
more  than  five  years,  or  by  fine  and  impi'isomnent  within 
the  limits  herein  before  specified,  at  the  discretion  of  the 
conrt. 

Approved  March  2,  1893. 


SDLDIEHS^  HOME,  ESTABJdSHM  KNT  OF. 


J^I::T     _A.GT 

AN  ACT  TD  ESTABLIvSH  A  SOLDIKKvS"  HOME. 

Be  it  enacted  hu  the  Legiddiure  of  the  State  of  Idaho: 

SkctioxX  1.  That  there  shall  ])e  estaV)lislied  in  this  state 
an  institution  under  the  name  of  tlie  soldiers'  home, 
which  institution  shall  be  n  home  for  honorably  dis- 
4*harged  Union  soldiers,  sailors,  and  marines,  who  served 
in  the  Union  armies  during  the  war  of  tlie  rebellion,  and 
also  for  the  members  of  the  state  national  guard  disabled 
while  in  tlie  line  of  duty  and  veterans  of  the  Mexican 
war,  all  whom  are  to  be  bona  fide  citizens  of  this  state 
at  the  time  of  their  admission. 

Sec.  2.  To  (*arry  out  the  r)rovisions  of  this  act,  there 
is  hereby  appropriated  out  of  any  money,  in  tlie  treasury 
not  othei'wise  appropriated,  the  sum  of  twenty-five 
thi)usand  dollars. 

Sk(\  8.  Twenty-five  thousand  acres  of  land,  granted 
to  the  state  under  the  i)rovisi()ns  of  the  act  of  congress, 
ai)pi'()ved  July  8d  1890,  granting  to  the  state  of  Idaho, 
one  hundred  and  fifty  thousand  acres  of  hind  for  chari- 
table and  other  i)urposes,  are  hereby  set  apart,  and  are 
reserved  for  the  support,  an<]  maintenance  of  the  said 
soldiers*  home,  out  of  the  lirst  lands  scdected  under  said 
grant  and  out  of  the  first  |)i-()ceeds,  arising  from  the  sale 
of  said  lands,  there  shall  be  rei)a.id  to  the  state,  the  sum 
of  tw(Mity-five  tliousand  dollars,  at)proi)riated  by  section 
2.  of  tliis  act,  together  with  interest  thereon,    at  the  rate 
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of  five  per  rent  per  anuuin.  from  the  date  of  appropria- 
tion until  paid. 

Sec.  4.  The  selection  and  purcliase  of  tliis  site,  and 
the  construction  of  the  buildings  for  said  institution  and 
general  supervision  and  Rovernnient  thereof  shall  be 
vested  in  five  trustees,  to  consist  of  the  Secretary  of  the 
state  of  Idaho,  the  department  commander  of  the  depart- 
ment of  Idaho,  of  the  Grand  x\rmy  of  the  Republic,  who 
shall  each  be  members  of  tlie  board  of  trustees  during 
their  respective  terms  of  office,  and  three  otlier  members, 
two  of  whom  shall  be  members,  of  the  Grand  Army  of 
tlie  Republic,  to  be  appointed  "for  the  term  of  four  years 
by  the  Governor  of  the  state  of  Idaho  by  and  with  the 
advice  and  consent  of  the  senate;  and  each  of  said  trus- 
tees and  their  successors  shall,  before  entering  upon  the 
duties  of  his  office  give  a  bond  to  the  state  in  the  sum  of 
live  thousand  dollars,  to  be  approved  by  the  Attorney 
General  and  tiled  in  the  office  of  the  Secretary  of  State, 
conditioned  for  the  faithtal  performance  of  his  duties. 

Sec.  T).  The  trustees  shall  on  the  first  Monday  of 
December  in  each  year,  prepare  and  lay  before  tlie  Gov- 
ernor a  full  and  detailed  sworn  report  exhibiting  the 
cdnditicm  of  said  soldier's  home  and  all  its  concerns, 
including  an  account  of  all  contracts,  expenses  and  lia- 
bilities. 

Sec.  (5.  Said  board  of  ti'ustees  is  authorized  to  select 
and  purchase  a  site  for  said  institution,  consisting  of 
not  less  than  forty  acres  of  land  at  an  expense  not  ex- 
ceeding the  sum  of  three  thousand  dollars:  and 
may  receive  donations  of  land  for  that  purpose,  and 
also  donations  of  monev  and  other  valuables  for  the 
purposes  of  the  home,  and  may  ]nirchase  a  building  or 
buildings  if  the  same  may  be  found  satisfactory  to  the 
])oard.  The  title  to  such  land  must  be  approved  by  the 
Attorney  General  ])efore  the  same  is  accepted;  and  when 
accepted  shall  be  conveyed  to  the  state  of  Idaho,  and 
the  deed  therefor  shall  be  duly  recorded  in  the  proper 
county,  and  then  deposited  with  the  Auditor  of  State 
Provided  That  no  land  or  buildings  shall  be  purchased 
if  sufficient  for  the  purpose  shall  be  Aow<\\^x[\  Provided 
Such  donation  shall  l)e  in  a  location  acceptable  to  the 
board. 

Sec.  7.  The  members  of  said  board  of  trustees  shall 
not  receive  any  compensation  for  their  services  as  mem- 
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bers  of  the  board,  but  tliey  ^hall  be  entitled  to  their 
actual  expen^en  incurred  while  attending  the  .sesnions  or 
in  transaction  of  business  by  and  under  the  direction  ot* 
the  board. 

Sp:c.  8.  'J'he  said  soldier's  home  shall  at  all  times  be 
subject  to  inspection  by  the  board  of  managers  of  the 
national  home  for  disabled  volunteer  solders,  under  such 
regulations  as  said  board  may  adopt;  and  shall  also  be 
subject  to  inspection  at  any  time  by  the  Governor  or  any 
officer  of  his  staff  designated  by  him  for  the  purpose  of 
making  such  inspection. 

Sec.  9.  A  majority  of  the  trustees  shall  appoint  a 
connnandant  and  adjutant  of  the  home.  The  comman- 
dant to  hold  the  rank  of  major  of  infantry.  Idaho  national 
guard  and  the  adjutant  shall  hold  the  rank  of  first  lieu- 
tenant of  infantry,  Idaho  national  guard,  the  comman- 
dant to  be  appointed  on  reconmiendation  of  the  board  of 
trustees,  and  the  adjutant  to  be  appointed  by  the  Gover- 
nor on  recommendation  of  the  commandant  both  to  be 
conmiissioned  by  tlie  Governor  to  hold  office  for  five 
years,  uidess  sooner  removed  for  cause  by  the  Governor 
on  reconmiendation  of  the  board  of  trustees:  Provided, 
the  adjutant  may  l^e  removed  for  cause  on  recommenda- 
tion of  the  commandant. 

Sec.  10.  The  said  connnandant  shall  have  entire  con- 
trol and  management  of  the  home,  under  such  rules  and 
regulations  as  shall  be  made  by  the  trustees.  The  adju- 
tant shall  assist  the  connnandant  and  perform  such  cler- 
ical duties  as  shall  be  prescribed  by  tlie  commandant 
with  the  approval  of  the  bc)ard  of  trustees. 

Sec.  11.  The  connnandant  shall  give  a  l)ond  to  the 
state  in  the  sum  of  four  thousand  dollars,  and  the  adju- 
tant shall  give  a  bond  to  the  state  in  the  sum  of  two 
thousand  dollars,  conditioned  on  the  faithfid  perform- 
ance of  their  respective  duties.  Said  bond  to  be  ap- 
proved by  the  Governor. 

Sec.  VI.  The  commandant  shall  re(-eive  such  compen- 
sation as  the  l^oard  of  trustees  may  direct,  to  be  not 
more  than  one^  thousand  dollars,  per  year  anrl  rations, 
to  be  i)aid  out  of  apin'opriations  as  provided  in  sectcm  2. 
'J'he  adjutant  to  receive  su(*h  compensation  as  the  board 
of  trustees  may  direct  to  be  not  more  than  seven  hun- 
dred dollars  per  year,  and  rations,  to  be  paid  out  of  the 
appropriations  as  provided  in  section  2. 


94  FRKMONT  CCrXTV. 

Sec.  18.  The  inmates  of  said  home  shall  be  clad  in  the 
uniform  of  tlie  (irrand  Army  of  the  Repnhlic,  to  be  fur- 
nished by  tlie  state  ov.it  of  funds  appropriated  for  such 
purpose. 

8e(\  14.  a  majority  of  tlie  board  of  trustees  shall  con- 
stitute a  quorum  for  the  transaction  of  business. 

Skc.  IT).  Whereas  an  emergency  exists,  therefore  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
approval  by  the  Governor. 

Approved  March  2nd.  1898. 


FRKMONl^  C^OUNTY,  CREATION  OF. 


TO  CREATE  AND  ORGANIZE  THE  CC^HJNTY  OF  EREMONT  AND 
TO  DEFINE  THE  BOUNDARIES  OF  BINGHAM  COUNTY. 

Be  it  enacted  hy  the  Legislature  of  the  State  of  Idaho. 

SscTioN  1.  There  shall  l)e  formed  out  of  the  northern 
part  of  Bingham  county,  in  the  state  of  Idaho  a  new 
c>ounty  to  be  called  Fremont  county  to  be  organized  as 
liereinafter  provided. 

Sec.  '1.  The  county  of  Fremont  shall  be  created  from 
and  embrace  all  that  portion  of  Bingham  county  which 
lies  north  of  a  line  drawn  from  the  provisional  ])ase  line 
due  east  across  the  said  county  of  Bingham  along  the 
township  line  betw^een  townships  three  and  four  north, 
to  the  east  boundary  line  of  the  state  of  Idaho. 

Sec.  8.  All  that  portion  of  Bingham  county  within  the 
state  of  Idaho,  not  embraced  within  the  boundaries  of 
Fremont  county  as  described  in  section  2  of  this  act 
shall  constitute  che  county  of  Bingham. 

Sec.  4.  The  Governor  of  the  state  of  Idaho  is  hereby 
authorized  and  directed,  within  ten  days  after  this  act 
becomes  a  law%  and  said  Fremont  county  is  established, 
to  nominate  and  by  and  with  the  consent  of  the  senate 
appoint,  for  the  (-oanty  of  P'remont,  the  following  cffi- 
cers  to  wit:  Three  (*ounty  commissioners,  one  sheriff, 
one  clerk  of  the  district  court  wlio  shall  be  ex-otficio 
auditor  and  rec-order,  one  assessor  who  shall  be  ex-oificio 
tax  colle(-tor,  one  probate  judge,  who  shall  be  ex-officio 
superintendent  of  public  instruction,  one  treasurer  who 
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Bhall  ])e  ex-ofiicio  pnbJic  adiiiini^trator,  one  surveyor, 
and  one  coroner,  and  tlie  officers  so  appointed  sliall  inl- 
mediatefy  qualify  and  enter  upon  tlie  discliarge  of  their 
respective  duties.  Tlie  officers  so  appointed  shall  hold 
their  respective  offices  and  shall  discharge  the  duties  of 
such  officers,  until  their  successors  are  elected  and  qual- 
ified as  is,  or  may  hereafter  be  provided  l:>y  law. 

Se<;.  5.  The  county  seat  of  said  Fremont  county  shall 
be  after  the  establishment  of  the  county,  located  at  the 
town  of  Saint  Anthony;  and  at  the  next  general  elec- 
tion, in  tlie  year  one  thousand  eight  hundred  and  ninety- 
four,  the  conunissioners  of  said  county  must,  as  provided 
by  law,  submit  the  question  of  the  permanent  location 
of  the  county  seat,  of  the  said  county  of  Fremont,  to 
the  voters  of  said  county,  and  the  town,  city  or  place, 
receiving  the  liighest  number  of  legal  votes  is  hereby 
declared  to  be  the  permanent  county  seat  of  said  Fre- 
mont county,  and  the  county  commissioners  of  said 
county  are  hereby  authorized  and  directed  to  cause  to  be 
removed  all  of  the  county  records,  archives  and  otlier 
property  to  the  said  permanent  county  seat. 

Skc.  6.  The  indebtedness  of  the  county  of  Bingham  at 
the  date  of  this  act  taking  effect  shall  be  apportioned 
between  said  county  and  the  county  of  Fremont,  by 
first  deducting  from  said  indebtedness  all  money  oh 
hand  in  the  treasury  of  said  Bingham  county  and  all 
money  belonging  to  said  county  in  the  possession  of  or 
in  the  control  of  the  county  treasurer,  except  school 
money  and  school  funds;  and  the  value  of  all  county 
property,  less  the  value  of  such  county  property  as  may 
be  permanently  situated  within  the  boundary  lines  of 
Fremont  county.  The  remainder  of  the  indebtedness 
sliall  be  divided  between  said  counties  in  proportion  as 
the  taxable  property  in  each  county  bears  to  the  entire 
taxable  i)roperty  of  the  present  county  of  Bingham 
taking  as  a  standard  thereof  the  assessment  of  the  year 
1892:  Provided  That  Bingham  county  shall  retain  all 
the  present  county  i)ro[)erty  of  Bingham. 

Sec.  7.  At  the  first  I'egular  meeting  of  the  boai'd  of 
commissioners  of  Fremont  and  Bingham  counties,  next 
following  the  esta])lisliment  of  Fremont  county,  they 
sliall  each  aijpoint  a  competent  accountant  who  shall; 
within  five  days  aftei*  their  appointment,  meet  at  the 
county  seat  of  Bingham  and  take  the  usual  oath  of  office 
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aud  proceed  tlieii  and  tliere  to  ascertain,  from  the  books 
and  records  of  the  auditors,  recorder's  and  treasurers 
office,  the  whole  amount  of  the  inde])tedness  of  Bingham 
county,  as  provided  in  section  ().  and  shall  make  a  list 
of  all  county  property,  and  shall  immediately  report  the 
same  in  writing  to  the  judge  of  tlie  district  court  of  the 
fifth  judicial  district,  who  sliall,  at  the  first  next  regular 
session  of  the  district  court  of  Bingham  county  fix  a 
reasonable  cash  value  of  said  county  property,  and 
apportion  said  indebtedness  according  to  section  (>  and 
shall  make  a  certificate  showing  the  value,  debts  and 
credits,  and  file  one  each  with  the  chairman  ot  the 
county  conunissioners  of  each  county,  and  whatever 
amount  is  shown  to  be  due  from  either  of  said  counties 
to  the  other,  the  board  of  conunissioners  of  the  proper 
county  shall  cause  county  warrants  to  be  drawn  by  the 
auditor  of  their  county  for  the  amount  due.  at  their  first 
regular  session  after  the  filing  of  the  certificates  afore- 
said. Said  accountants  shall  be  allowed  a  reasonable 
compensation  for  all  their  services  rendered  under  the 
provisions  of  this  act.  to  l)e  audited  and  allowed  by  the 
(•onnnissioners  of  each  county. 

Se(\  S.  The  recorder  of  Bingham  county,  shall,  within 
sixtv  davs  after  the  estal)lishment  of  the  countv  of  Fre- 
mont-  transcribe  all  matters  of  record  from  the  record 
books  of  Bingham  county  that  should  be  of  recoi'd  in  Fre- 
mont county  into  suita])le  books  to  be  provided  for  and 
furnished  V)y  Freujont  county,  and  deliver  the  same  to 
the  recorder  of  Fremont  county,  and  wlien  so  tran- 
scribed and  delivered  they  shall  be  the  official  records 
of  all  jjroperty  and  other  matters  to  whicdi  they  refer, 
and  shall  have  the  same  force  and  effect  as  the  original. 

The  c  )unty  of  Fremont  shall  pay  to  the  recorder  of 
Bini>-ham  countv.  which  shall  be  over  and  above  liis  reg- 
ular  fees  as  provided  by  law.  twenty  cents  per  folio  for 
transcribirjg  said  records,  including  the  indexing  of  said 
records.  Said  accounts  to  be  audited  and  allowed  by 
the  conunissioners  of  l^'remont  county  as  other  proper  ac- 
<-ounts  against  said  county. 

Sec.  9.  The  tivasurer  of  Bingham  county  shall  within 
thirty  days  after  the  passage  of  this  act,  pay  oven'  to  the 
county  treasurer  of  Fremont  county  all  school  money  or 
Hioneysinthe  hands  of  said  treasurer  of  Bingham  county, 
belonging  to,  or  which  did  ))elong  to  the  district  schools 
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located  in  wiiat  i^  hereby  created  Fremont  county  and 
^liall  also  apportion,  and  pay  over  to  the  said  treasurer 
of  Fremont  county  su(*h  proportion  of  the  public*  school 
fund  in  his  liands,  or  which  may  come  into  his  hands 
from  taxes  or  other  revenues  collected  from  the  year 
1892,  and  up  to  and  including  the  date  of  the  taking  ef- 
fect of  this  act,  as  would  under  the  existing  laws  be- 
long to  the  district  schools  situated  in  what  is  hereby 
created  Fremont  county. 

Sec  10.  Said  county  of  Fremont  shall  form  a  part  of 
the  fifth  Judicial  district,  and  the  terms  of  court  shall 
be  held  tlierein,  as  provided  by  law  in  regard  to  other 
counties,  until  further  provided  by  hiw. 

Sec.  11.  The  said  county  of  Fremont  shall  be  attached 
to  and  form  a  part  of  the  tenth  senatorial  district  until 
a  new^  apportionment  shall  be  made  by  the  legislature. 

Sec.  12.  All  laws  of  a  general  nature  applicable  to  the 
several  counties  of  tins  state,  and  the  officers  thereof, 
are  hereby  made  applicable  to  the  county  of  Fremont, 
and  the  officers  who  may  hereafter  be  elected  or  ap- 
pointed therein,  except  as  otherwise  provided  in  this  act. 

Sec.  13.  Whereas  an  emergency  exists,  this  act  shall 
take  elfe(*t  and  be  in  force  from  and  after  its  passage. 

Approved  March  4,  1898. 
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TO  PROVIDE    FOR    THE    ORGANIZATION,    GOVERNMENT,    AND 

POWERvS  OF  CITIES  AND  VIEIvAGES. 

Jie  it  enacted  by  the  Legislature  of  the  State  of  Idaho'. 

CITIES    OF    THE    SECOI^D    CLASS. 

Section  1.  All  cities,  town  and  villages  containing 
more  than  one  thousand  and  less  than  fifteen  thousand 
inhabitants  shall  be  cities  of  the  second  class,  and  be 
governed  by  the  provisions  of  this  chapter,  unless  the}^ 
shall  adopt  a  village  government  as  hereinafter  pro- 
vi(ied.  r 

Sec.  2/Eacli  city  of  the  second  class  shall  be  divided 
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into  not  less  than  two  nor  more  than  six  wards,  as  mav 
be  provided  by  ordinance  ot  the  city  council  lliereof. 
and  each  ward  shall  contain,  as  nearly  as  practica])le,  an 
equal  number  of  legal  voters  and  an  area  as  eciual  to 
each  other  as  practicable. 

Se(\  o.  The  council  of  each  city  of  the  second  class 
shall  consist  of  not  less  than  four  nor  more  than  twelve 
citizens  of  said  city,  who  sliall  be  ({ualified  electors  and 
taxpayers  under  the  constitution  and  laws  of  the  state 
of  Idaho. 

Se(\  4.  Eeacli  ward  of  each  city  shall  have  at  least  two 
councilmen,  wdio  shall  be  chosen  by  the  qualified  elec- 
tors of  their  respective  wards,  and  who  shall  serve  for 
two  years  and  until  their  successors  shaU  be  elected  and 
qualified;  and  no  person  shall  be  eligi]>le  to  the  office  of 
councilman  wlio  is  not  at  the  time  of  his  election  an  act- 
ual resident  of  the  w^ard  for  which  he  is  elected,  and  a 
qualified  elector  under  the  constitution  and  laws  of  the 
state  of  Idaho;  and  if  any  councilman  shall  remove 
from  the  ward  for  wliich  he  is  elected,  his  office  as  a  coun- 
cilman shall  thereby  become  vacated;  Provided,  At  the 
first  general  city  election  under  this  chapter,  there  shall 
be  two  councilmen  elected  from  each  ward,  the  one  re- 
ceiving the  greatest  number  of  votes  shall  serve  for  two 
years,  and  the  one  receiving  the  next  highest  number  of 
votes  shall  serve  for  <nie  year;  and  one  councilman  for 
each  ward  at  each  aiuiual  election  thereafter.  When- 
ever there  shall  be  a  tie  in  the  election  of  councilmen,  it 
shall  be  determined  by  lot  by  judges  of  election  of  the 
ward  in  which  it  shall  happen. 

Sec.  f).  Regular  meetings  of  the  city  council  shall  be 
held  at  such  times  as  the  council  may  provide  by  ordi- 
nance. 

Sec.  6.  At  the  time  of  holding  the  general  city  elec- 
tion in  each  year;  there  shall  be  elected  a  mayor,  a  clerk, 
a  treasurer,  a  city  engineer,  and  the  councilmen  herein- 
before provided  for,  and  a  police  judge  shall  be  elected 
at  each  biennial  city  election  and  the  mayor  with  the 
consent  of  the  council  may  appoint  a  city  attorney  and 
an  overseer  of  streets,  who  shall  hold  their  offices  for 
one  year  unless  sooner  removed  by  the  ma\or  Avith  the 
advice  and  consent  of  the  council.  The  itiayor  by  and 
Avith  the  consent  of  the  council  shall  appoint  8uch  a 
"mimber  of  regular  policemen  as  may  be  necessai'v,  and 
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may  also  appoint  special  policemen  from  time  to  time  as 
exigencies  arise.      All   police  officers  appointed   by   the 
'mayor  and  council  in  accordan(;e  herewith,  sli all  he  re- 
movable at  any  time  by  the  mayor. 

OFFICERS    OF    THE    CITY. 

Sec.  7.  The  salaries  of  all  officers  of  tlu.^  city  shall  be 
fixed  by  ordinance. 

Se(l  8.  The  police  judge  shall  receive  the  same  fees  as- 
justices  of  tlie  peace  for  similar  services. 

Sec  9.  All  officers  shall  be  qualified  electors  and  tax- 
payers and  reside  within  the  limits  of  the  city. 

Sec.  lU.  The  mayor  shall  preside  at  all  meetings  of 
tlie  city  council,  and  shall  have  a  casting  vote  when  tlie 
council  is  equally  divided,  and  none  other,  and  sliall 
have  the  superintending  control  of  all  the  officers  and 
affairs  of  the  city,  and  shall  take  care  that  the  ordi- 
nances of  the  city  and  of  this  chapter  are  complied  with. 

Sec.  11.  The  mayor  shall  have  power  to  veto  or 
sign  any  ordinance  passed  by  the  city  council:  Pro- 
vided, That  any  ordinance  vetoed  by  the  mayor  may  be 
passed  over  liis  veto  by  a  vote  of  two-thirds  of  the  mem- 
bers of  the  council  elected,  notwithstanding  the  veto, 
and  sliould  the  mayor  neglect  or  refuse  to  sign  any  ordi- 
nance and  return  the  same  witli  his  objections,  in  writing, 
at  the  next  regular  meeting  of  the  council,  the  same 
shall  become  a  law  without  his  signature. 
''  Sec.  12.  He  shall,  from  time  to  time,  communicate  to 
the  city  council  such  information  and  recommiend  such 
measures  as,  in  his  opinion,  may  tend  to  the  improve- 
ment of  the  finances  of  the  city,  the  police,  liealth,  se- 
curity, ornament,  comfort  and  general  prosperity  of  the 
city. 

Sec.  18.  The  mayor  or  any  three  councihnen,  shall 
'  have  power  to  ,call  special  meetings  of  the  city  coimcih 
the  object  of  which  shall  be  submitted  to  tlie  council  in 
writing,  and  the  call,  and  object,  as  well  as  the  disposi- 
tion thereof,  shall  be  entered  upon  the  journal  by  the 
clerk. 

Sec.  14.  Tlie  mayor  shall  have  the  power,  when  lie 
deems  it  necessary,  to  require  any  officer  of  the  city  to 
exhibit  his  accounts  or  other  papers,  and  to  make  re- 
ports to  the  council  in  writing,  toucliing  any  subject  or 
matter  he  may  require  pertaining  to  his  office.  .        . 
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Sec.;  15.  The  mayor  Bliall  have  such  jurisdiction  as 
may  be  vested  in  him  l)y  ordinance,  over  all  places 
withiii'five  miles  of  the  corporate  limits  of  the  city,  for 
the  eaforcement  of  any  health  or  quarantine  ordinance 
and  regulation  thereof,  and  shall  have  jurisdiction  in 
all.  matters  vested  in  him  by  ordinance,  excepting  taxa- 
tion within  one-half  mile  of  the  corporate  limits  of  said 
city. 

Sec.  16.  In  case  of  any  vacancy  in  the  office  of  mayor, 
or  in  case  of  his  absence  or  disability,  the  president  of 
the  council  for  the  time  being,  shall  exercise  the  office  of 
mayor  until  such  vacancy  be  filled,  or  such  disability 
removed;  or  in  case  of  temporary  absence,  until  the 
mayor  shall  return. 

Sec.  17.  The  mayor  is  hereby  authorized  to  call  on 
every  male  inhabitant  in  the  city  over  eighteen  years  of 
age  and  under  the  age  of  fifty  years,  to  aid  in  enforcing 
the  laws. 

Sec.  18.  The  mayor  shall  liave  power  to  remit  fines 
and  forfeitures,  to  grant  reprieves  and  pardons  for  all 
offenses  arising  under  the  ordinance  of  the  city. 

Sec.  19.  The  policemen  of  the  city  shall  have 
power  to  arrest  all  offenders  against  the  law  of  the  state, 
or  of  the  city,  by  day  or  by  night,  in  the  same  manner  as 
the  sheriff  or  constable,  and  keep  them  in  the  city  prison 
or  other  place,  to  prevent  their  escape,  until  trial  can  be 
had  before  the  proper  officer. 

Sec.  20.  The  city  engineer  shall  make  estimates  of 
the  coHt  of  all  labor  and  materials  which  may  be  done  or 
furnished  by  contract  w^ith  the  city,  and  make  all  sur- 
veys, estimates,  and  calculations  necessary  to  be  made 
for  the  establishment  of  grades,  building  of  culverts, 
sew^ers,  bridges,  curbings  and  gutters,  and  the  improve- 
ment of  streets  and  the  erection  and  repair  of  buildings 
and  shall  perform  such  other  duties  as  the  council  may 
require.  Before  the  city  council  shall  make  any  con- 
tract for  building  bridges  or  sidewalks,  or  for  any  work 
on  the  streets,  or  for  any  other  work  or  improvement,  an 
estimate  of  the  cost  thereof  shall  be  made  by  the  city 
engineer  and  submitted  to  the  council,  and  no  contract 
shall  be  entered  into  for  any  work  or  improvement  for  a 
price  exceeding  such  estimate;  and  in  advertising  for 
bids  for  any  such  work  tlie  council  shall  cause  the 
amount  of  such  estimate  to  be  published  therewith. 
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8ec.  21.  Tlie  overseer  of  tlie  streets  shall,  subject  to 
;tlie  orders  of  the  mayor  and  council,  have  general 
charge,  direction,  and  control  of  all  work  on  the  streets, 
sidewalks,  culverts,  and  bridges  of  the  city,  and  shall 
perform  such  other  duties  as  the  council  may  require. 

POLICE   JUDGE. 

Sec.  22.  I'he  police  .judge  shall  have  exclusive  juris- 
diction to  hear  and  determine  all  offenses  against  the 
ordinances  of  the  city,  and  jurisdiction  concurrent  with 
that  which  is  or  may  be  conferred  upon  justices  of  the 
peace,  of  misdemeanors  under  the  laws  of  the  state, 
arising  within  the  limits  of  the  city,  and  shall  also  have 
jurisdiction  for  the  examination  of  offenders  against  the 
laws  of  the  state,  for  offenses  arising  within  the  city 
limits. 

Sec  28.  Whenever  complaint  shall  be  made  to  the 
police  judge  on  oath  or  affirmation,  of  any  person  com- 
petent to  testify  against  the  accused,  that  an  offense  has 
been  committed,  of  which  the  police  judge  has  jurisdic- 
tion the  police  judge  shall  forthwith  issue  a  warmnt 
for  the  arrest  of  the  offender,  which  warrant  shall  be 
served  by  the  sheriff  or  constable  of  the  (county,  or  some 
person  specially  appointed  in  writing  indorsed  on  the 
process  by  the  police  judge  for  that  purpose,  and  whose 
return  shall  be  made  under  oath. 

Sec  24.  All  fines  and  penalties  collected,  arising 
from  a  breach  of  ordinances  of  the  city  shall  be  |)aid  to 
the  city  treasurer*,  and  all  fines  and  penalties  collected, 
arising  from  misdemeanors  under  tlie  laws  of  the  state, 
ishall  be  paid  to  the  county  treasurer. 

Sec  25.  When  any  person  shall  be  brought  before  the 
police  judge  upon  such  warrant,  it  shall  be  his  duty  to 
hear  and  determine  the  complaint  alleged  against  the 
defendant. 

Sec  26.  ITpon  good  cause  shown,  the  police  judge 
may  postpone  the  trial  of  the  case  to  a  certain  day,  in 
which  case  he  shall  require  the  defendant  to  enter  into 
recognizance  with  sufficient  security,  conditioned  that 
he  will  appear  before  the  said  judge  at  the  time  and 
place  appointed,  then  and  there  to  answer  the  complaint 
alleged  against  him. 

Sec  27.  Tn  case  of  tlie  breach  of  any  recognizance 
entered  into  as  aforesaied.  the   same  shall  b:^  certified  t^^^ 
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district  court  of  the  proper  county  to  b(^  proceeded 
upon  according  to  law:  if  in  tlie  progress  of  any  trial 
before  said  judge  it  shall  appear  that  the  accused  ought 
to  be  put  upon  his  trial  for  an  olfense  not  cognizable  be- 
fore said  judge,  he  shall  immediately  stop  all  further 
proceedings  before  him,  and  proceed  as  in  other  cases 
cognizable  before  the  district  court.  • 

8kc.  :28.  It  shall  be  the  duty  of  said  judge  to  summon 
all  persons  wliose  testimony  may  be  deemed  material 
as  witnesses  at  the  trial,  and  to  enforce  their  attendance, 
by  attachment  if  necessary,  and  all  witnesses  shall  re- 
ceive the  sum  of  fifty  cents  for  each  day's  attendance 

SKc.:'i9.  Cases  in  the  police  court  arising  under  the 
ordinances.of  the  city  shall  be  tried  and  determined  by 
the  police  judge  without  the  intervention  of  a  jury, 
unless  the  defendant  demand  a  trial  by  jury,  and  when 
a  demand  shall  be  so  made  the  trial  sliall  be  by  a  jury 
of  six  competent  men,  and  shall  be  conduc'ted  in  the 
the  same  manner  as  trials  before  justices  of  the  peace 
for  misdemeanors  arising  under  the  general  laws  of  the 
state-.  ■:: 

Skc.  W.  W  the  defendant  is  found  guilty,  the  sairl 
judge  shall  declare  and  assess  the  punishment  and  ren- 
der judgment  accordingly;  it  shall  be  i)art  of  the  judg- 
ment tliat  the  defendant  stand  committed,  until  the 
judgment  is  complied  with. 

Sec,  81.  Whenever  the  defendard  is  sentenced  to  inr- 
prisonment  for  the  violation  of  a  city  ordinan(:e,  he  shall 
be  put  to  work  for  the  benefit  of  the  city,  under  direc- 
tion of  the  mayor,  for  the  term  of  his  imprisonment:  and 
when  committed  for  the  non-payment  of  a  fine  or  ("osts, 
for  the  violation  of  any  ordinance,  he  shall  also  be  put 
to  work  for  the  benefit  of  the  city,  and  shall  be  credited 
on  sucli  fine  and  costs  $1.50  per  day  for  each  day  he 
shall  work, 

8k(  .  82.  Any  defendant  committed  under  the  provi- 
sions of  til  is  cliapter  for  a  misdemeanor  arising  under 
the  laws  of  this  state  may  be  discharged  in  the  same 
manner  as  if  he  had  been  .committed  by  the  district 
court. 

Sec.  o8.  Tn  all  cases  not  herein  especially  provided  for, 
tilt?  process,  {n'oceediiigs,  and  trial  l)ef()re  the  judge  shall 
be  governed  by  laws  regulating  i)rocee(lings  in  justices' 
courts  in  criminal  (-ases. 
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Sec.  o4.  VVlieii  a  trial  shall  be  contiuued  by  a  judge,  it 
shall  not  be  necessary  to  sununons  any  witnesses  whoniay 
be  present  at  the  continnanee,  but  tlie  jadg-e  shall  verb- 
ally notify  sneh  witnesses  as  either  party  may  require,  to 
attend  l^efore  him  to  testify  before  him  in  the  case  on 
the  day  set  for  trial,  which  verbal  notice  shnll  be  as 
valid  as  a  summons. 

Sec.  o5.  The  police  Judge  shall  be  a  conservator  of  the 
l)ea(^e,  and  his  court  shall  be  open  every  day  except  Sun- 
day, to  iiear,  try,  and  determine  all  cases  cogniza})le  be- 
fore him,  and  he  shall  have  power  to  bring  parties  forth- 
Avith  to  trial. 

Sec.  86.  Appeals  may  be  taken  from  tlie  judgments  of 
the  police  judge,  in  the  same  manner  as  appeals  are 
taken  from  the  judgments  of  justices  of  the  peace  in 
criminal  cases. 

Sec.  o7.  In  case  of  a  vacancy  in  the  office  of  police 
judge  by  death,  resignation  or  otherwise,  or  in  the  case 
of  the  absenr-e,  interest  or  disability  of  such  judge  to 
perform  his  duty,  it  shall  be  the  duty  of  an  acting  jus- 
tice of  the  peace  of  the  precinct  in  which  such  city  is 
situated;  and  he  may  be  designated  by  th(^  mayor,  to 
act  as  judge,  during  such  vacancy,  al)sence  or  disability 
in  the  trial  of  causes  cognizable  before  said  judge. 

Se(\  8K.  The  police  judge  shall  have  the  powei*  to  en- 
force <iue  obedience  to  all  orders,  rules,  judgments,  and 
decrees  made  by  liim  and  may  line  or  impi'i'^"^^>ii  for  (con- 
tempt offered  to  such  judge  whilst  holding  his  court,  or 
to  process  issued  by  him,  in  the  same  manner,  and  to 
the  same  extent  as  the  district  courts. 

Sec.  89.  Cities  of  the  second  class  in  their  corporate 
capacities  are  authorized  and  empowered  to  enact  ordi- 
nances for  the  following  purposes,  in  addition  to  other 
])Owers  granted  by  this  act: 

First. — To  restrain,  prohibit,  and  suppi-ess  billiard 
tallies  and  ])owling  alleys  kept  for  public  use,  houses  of 
prostitution,  and  unlicensed  tipt)ling  shojjs.  and  other 
rlisorderly  houses  and  jjractices,  gambling  and  gambling 
houses,  and  all  kinds  of  pul)lic  indecencies. 

Second. — To  make  regulations  to  prevent  the  introduc- 
tion of  contagious  diseases  into  the  city,  to  make  quar- 
antine laws  for  that  pui'pose,  aufl  enforce  the  same 
within  five  miles  of  the  city. 

Thikd. — To   erect,    establisli   and    regulate   hospitals, 
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and  to  provide  for  the  croveriinieMt  and  tsn[)p()]*t  of  the 
same. 

Fourth.  —  To  make  regulations  to  secure  the  general 
health  of  the  city,  and  to  prevent  and  remove  nuisances, 
and  to  provide  the  city  with  water. 

Fifth.  —To  establish  niglit  watcii  and  police,  and 
define  the  powers  and  duties  of  the.  same. 

Sixth. — To  provide  for  and  regulate  tlie  lighting  of  the 
streets,  public  buildings,  and  grounds,  and  tlie  erection 
of  lamp  posts,  and  to  levy  and  collect  a  special  tax  there 
for,  upon  all  the  taxable  property  within  the  city  limits. 

Seventh. — To  purchase  and  own  grounds  for,  and  to 
erect  and  establish  market  houses  and  market  places. 

Eighth. — To  provide  for  the  erection  and  government 
of  any  useful  or  necessary  buildings  for  tlie  use  of  the 
city. 

Ninth. — to  procure  fire  engines,  hooks,  ladders, 
buckets  and  other  apparatus,  and  to  organize  fire  engine, 
hook  and  ladder  and  bucket  companies  and  to  prescribe 
rules  of  duty,  and  the  government  thereof,  with  such 
penalties  as  the  council  may  deem  proper,  not  exceeding 
one  hundred  dollars,  and  to  make  all  necessary  appro- 
priation thereof. 

Tenth. — To  elect  one  of  your  body  who  shall  be  styled 
the  ''president  of  the  council,''  and  who  shall  preside  at 
all  meetings  of  the  council  in  the  absence  of  the  mayor; 
and,  in  the  absence  of  the  president,  to  elect  one  of  their 
own  body  to  occupy  his  place  temporarily,  who  shall  be 
styled  ''acting  president  of  the  council,''  and  the  presi- 
dent and  acting  president,  when  occupying  the  place  of 
mayor,  shall  have  the  same  privileges  as  other  inembersr 
of  the  council;  and  all  acts  of  the  president  or  acting 
president,  while  so  acting,  shall  be  as  binding  upon  the 
(•ouncil  and  upon  the  city  as  if  done  by  the  mayor. 

VILLAGES. 

Sec.  40.  Any  town  or  village  containing  not  less  than 
two  hundred  nor  more  than  one  thousand  inhabitants, 
now  incorparated  as  a  city,  town  or  village,  under  the 
laws  of  this  state,  or  tliat  shall  hereafter  become  organ- 
ized pursuant  to  the  provisions  of  this  ac^t,  and 
any  city  of  the  sec'ond  class  which  shall  have  adopted 
village  government  as  pro\  ided  by  law,  shall  be  a 
village,  and  shall  have   the  rights,   powers,  and  iminu 
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nities  liereiuafter  granteci.  ajid  none  otlier,  and 
Bhall  be  governed  by  the  provisions  of  this  sub- 
division: Provided,  That  cities  of  the  second  class 
heretofore  incorporated,  and  containing  not  more  than 
fifteen  liundred  inhabitants,  shall  continne  to  be  and 
exercise  the  powers  of  cities  of  the  second  class,  and 
the  officers  tliereof  shall  continue  to  exer(use  the  powers 
conferred  herein  upon  officers  of  such  cities,  until  tfie 
first  general  election  held  therein,  and  the  qualifica- 
tions of  village  officers  elected  at  said  election:  Provided, 
further.  That  whenever  a  majority  of  tlie  taxable  inhabi- 
tants of  any  town  or  village,  not  lieretofore  incorporated 
under  any  law  of  this  state,  shall  present  a  petition  to 
tlie  county  board  of  the  county  in  which  said  petitioners 
reside,  praying  that  they  may  be  incorporated  as  a  vil- 
lage, designating  the  name  they  wish  to  assume  and  the 
metes  and  bounds  of  the  proposed  village;  and  if  such 
county  board,  or  a  majority  of  the  members  thereof, 
shall  be  satisfied  that  a  majority  of  the  taxable  inhabi- 
tants of  the  proposed  village  have  signed  such  petition, 
and  that  inhabitants  to  the  numbei*  of  two  hundred  or 
more  are  actual  residents  of  the  territory  described  in 
the  petition,  the  said  board  shall  declare  the  said  pro- 
posed village  incorporated,  entering  tlie  order  of  incor- 
poration upon  their  records,  and  designating  tlie  metes 
and  bounds  thereof;  and  thereafter  the  said  village  sliall 
be  governed  by  the  provisions  of  tliis  act  applicable  to 
tlie  government  of  villages.  And  the  said  county  board 
shall,  at  the  time  of  the  incorporation  of  said  village^, 
appoint  five  persons  having  the  qualifications  provided 
in  section  42  of  this  act,  as  trustees  who  shall  hold  tlieir 
olfices  and  perform  all  the  duties  required  of  them  by 
law,  until  the  election  and  qualification  of  their  succes- 
sors at  the  time  and  in  the  manner  provided  in  this  act. 

Skc.  41.  The  corporate  powders  and  duties  of  every 
village  shall  be  vested  in  the  board  of  trustees,  to  con- 
sist of  five  members. 

Sec.  42.  Any  person  may  l)e  a  trustee  who  shall  have 
attained  tlie  age  of  twenty-one  years,  and  shall  be  a 
male  citi/vcn  of  the  United  States,  or  declared  his  inten- 
tion to  l)ecome  such,  wlio  shall  have  l^een  an  inhabitant 
and  taxpayer  of  the  village  at  the  time  of  his  election, 
and  resided  therein  for  three  months  next  preceding; 
and  every  trustee  so  elected  shall  hold  his  office  for  the 
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tt^rni  of  one  year:  and  until   a  successor  is  el^^nted  and 
qualified. 

Sec.  48.  Every  trustee  before  entering  upon  the  duties 
of  his  office,  shall  take  an  oatli  to  support  the  constitu- 
tion of  the  .United  States  and  the  constitution  of  the 
.state  of  Idaho  and  faithfully  and  impartially  to  dis- 
{;harge  the  duties  of  his  office;  and  every  board  of  trus- 
tees shall  assemble  within  twenty  days  after  their  ap- 
pointment or  election,  and  choose  a  chairman  from  their 
number.  Tlie  board  of  trustees  shall  by  ordinance  fix 
the  time  and  place  of  holding  their  stated  meetings  and 
may  be  convened  at  any  time  by  the  chairman. 

Sec.  44.  At  all  meetings  of  the  board  a  majority  of  the 
trustees  shall  constitute  a  quorum  to  do  business;  a 
smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent  members  in  such  man- 
ner and  under  such  penalties  as  the  board  of  trustees  by 
ordinance  may  have  previously  prescribed. 

Sec.  45.  The  board  of  trustees  shall  keep  a  journal  of 
their  proceedings,  and  at  the  desire  of  any  member  shall 
cause  the  yeas  and  nays  to  be  taken  and  entered  on  the 
journal,  on  any  question  or  ordinance,  and  the  proceed- 
ings shall  be  public. 

Sec  46.  Such  board  of  trustees  shall  have  powder  to 
pass  by-laws,  and  ordinances  to  prevent  and  remove 
nuisances,  to  prevent,  restrain  and  suppress  bawdy 
houses,  gambling  houses  and  other  disorderly  houses, 
within  the  limits  of  such  village,  to  restrain  and  pro- 
hibit gambling:  to  provide  for  licensing  and  regulating 
theatrical  and  other  amusements  within  such  village;  to 
establish  night  w^atches;  to  provide  pest  houses:  to  pre- 
vent the  introduction  and  spread  of  contagious  diseases; 
to  establish  and  regulate  markets;  to  erect  and  repair 
bridges;  to  erect,  repair  and  regulate  wharves,  and  the 
rates  of  wharfage:  to  regulate  the  landing  of  steamboats, 
rafts  and  other  water  crafts;  to  provide  for  the  inspection 
of  lumber.  l)uilding  materials,  and  provisions,  to  be  used 
or  offered  for  sale  in  sucli  village,  or  to  be  exported 
therefrom:  to  require  and  regulate  the  planting  and  pro- 
tection of  shade  trees  in  the  streets,  and  the  building  of 
stairways,  railways,  doorways,  awnings,  hitching  posts 
and  rails,  lamp  posts,  awning  posts,  and  all  other  struc- 
tures projecting  upon  or  over  and  adjoining,  and  other 
excavations  throutrh  and  under  tin*  sidewalks  of  such  vil- 
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lage;  and  in  addition  to  tlu'  special  powers  herein  con- 
ferred and  grant(»d,  maintaining  the  peac^e,  good  govern- 
ment and  welfare  of  tlie  town  or  village,  and  its  trade, 
<'ommerce  and  manufactories,  and  to  enforce  all  ordi- 
nances by  intlicting  penalties  upon  iidiahitants  or  other 
persons,  for  the  violation  thereof,  not  exceeding  one 
hundred  dollars  for  any  one  offense,  recoverable  with 
costs,  togetlier  with  jndgment  of  imprisonment  nntil  the 
amount  of  said  judgment  and  costs  shall  be  paid. 

Sec  47.  Snch  boai'd  of  trustees  shall  appoint  a  clerk, 
treasurer,  and  attorney. 

Sec  48.  The  trustees  shall  receive  no  compensatioiL 
The  compensation  of  the  other  officers  shall  be  fixed  by 
ordinances. 

Sec  4V).  The  chairman  of  such  board  of  trustees  shall 
cause  to  be  ])rinted  and  publislied  tlie  by-laws  and  ordi- 
nances of  the  boards,  for  th(5  iid'ormation  of  the  inhabi- 
tants, and  cause  the  same  to  be  carried  into  efre(*t,  and 
in  case  of  the  absence  of  the  chairman  of  the  board  from 
any  meeting  of  tlie  board  of  trustees,  such  board  shall 
have  power  to  appoint  a  chairman,  pro  tempore,  who 
^hall,  for  the  time  being,  exercise  and  have  tlie  powers, 
and  perform  tlie  same  dnty,  as  the  regular  c-hairman. 

Sec  50.  The  board  of  trustees  shall  give  pvd)lic  notice 
of  the  time  and  plac-e  of  liolding  such  election;  said 
notice  to  be  given  not  less  than  ten  nor  more  than 
twenty  days  |)revious  to  the  election. 

Sec  51.  If,  on  any  day  appointed  for  holding  any  elec- 
tion under  the  i)rovisi()ns  of  this  (-hai^ter,  any  of  the 
judges  or  clerks  of  election  shall  fail  to  attend,  the 
electors  present  may  fill  sucli  vacancies  from  among  the 
qualified  electors  present. 

Sec  r)i\  Justices  ot  the  peace  of  any  precinct  in  which 
any  village  or  any  part  thereof  many  be  situated,  and 
justices  of  the  peace  elected  in  said  village,  shall  have 
jurisdiction  to  hear,  try  and  determine  all  offenses 
agains^t  tlie  general  ordinances  of  siu-h  village,  and  for 
that  purpose  may  issue  warrants  for.  the  ai'i-est  of  any 
alleged  offender,  upon  information  under  oath  as  in 
otlier  cases:  and  upon  tlie  arrest  of  the  defendant  by  tlie 
sheriff  or  any  consta])le  of  tlie  county,  shall  proceed 
thereon  in  all  respects  in  the  same  manner  and  with 
the  same  powers  as  against  persons  charged  with  a  mis- 
demeanor under  the  general  laws  of  the  state;  and  the 
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» 
justice   by   or  before   whom  such  proceedings  shall   ])e 
had,  and  the  officer  making  such  arrest,  shall  be  entitled 
to  the  same  fees,  and,  to  be  collected  in  the  same  manner 
as  in  cases  of  prosecutions  for  misdemeanors. 

ADOPTION    OF    VILLAGE    GOVERNMENT. 

Sec.  53.  Whenever  any  city  of  the  second  class,  con- 
taining more  than  fifteen  hundred  inhabitants  desires 
to  discontinue  its  organization  as  a  city  and  organize  as 
a  village,  and  one-fourth  of  the  legal  voters  of  such  city 
shall  petition  the  city  council,  the  council  shall  cause  to 
be  published  for  at  least  thirty  days,  a  notice  stating 
that  the  question  of  adopting  village  government  will  be 
submitted  at  the  next  annual  city  election.  The  form 
of  the  ballot  shall  be,  * 'for  organization  as  a  village''  and 
"agf»inst  organization  as  a  village:"  and  at  the  same 
election  the  qualified  voters  shall  also  vote  for  five 
trustees  for  the  village.  If  a  majority  of  the  votes  cast 
are  ''for  organization  as  a  village,"  then  such  city  shall, 
within  sixty  days  after  such  election  be  and  become  a 
village,  and  be  governed  under  the  pro\  isions  of  the  law 
relatinr^  to  villages,  unless  it  shall  be  at  some  future 
annual  city  election  adopt  a  city  government,  in  the 
manner  provided  herein  for  its  adoption  of  village  gov- 
ernment. 

Sec  54.  If  village  government  shall  have  been  adopted 
as  aforesaid,  the  board  of  trustees  shall  at  the  expira- 
tion of  sixty  days  from  said  election  enter  upon  the 
duties  of  their  offices  and  all  books,  papers,  records, 
money  and  property  of  such  city  shall  be  delivered  over 
to  the  board  of  trustees,  and  the  authority  of  the  city 
council  and  all  city  officers  shall  cease  from  and  after 
the  taking  efiect  of  village  go\ernment  in  such  city. 

Sec.  55.  All  ordinances  of  the  city  shall  remain  and 
be  in  full  force  in  the  village,  until  an^ended  or  repealed 
by  the  board  of  trustees,  and  the  board  shall  provide  for 
the  payment  of  the  city  indebtedness  and  levying' neces- 
sary taxes  thereof,  as  if  the  same  had  been  incurred  by 
the  village. 

GENERAL    PROVISIONS    APPLICABLE     TO    CITIES     OF    THE    SECX>ND 

(^LASS    AND    VILLAGES. 

Sp:c.  56..  Cities  of  the  second  class  and  villages  gov- 
erned by  this  chapter,  shall   be  bodies   corporative  and 
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politic,  and  may  sur  and  be  sued:  contract  or  be  con- 
tracted with,  acquire,  hold  and  convey  i)roperty  i*eal  or 
personal;  have  a  common  seal,  which  they  may  change 
and  alter  at  pleasure;  and  such  other  powers  as  may  be 
conferred  by  law.  Provided,  That  real  property  shall 
only  be  conveyed  by  the  proper  authorities  of  such  city 
or  village  when  so  authorized  by  a  vote  of  the  electors 
thereof. 

Sec  57.  The  corporate  name  of  each  city  or  village 
governed  by  this  chapter  shall  be,  the  "city  Tor  village) 
of "  and  all  and  every  process  and  notice  what- 
ever affecting  such  corporation,  shall  be  served  upon  the 
mayor  or  chairman  of  the  board  of  trustees,  and  in  his 
absence,  upon  the  clerk,  or  in  the  absence  of  such  offi- 
cers, then  by  leaving  a  certified  copy  at  the  office  of  the 
clerk. 

Sec.  58.  All  rights  and  privileges  which  have  ac'crued 
to  any  city,  town  or  village  held  by  any  officer  of  such 
corporation,  under  or  by  virtue  of  any  act  of  the  legisla- 
ture of  the  territory  or  state  of  Idaho,  or  any  act  of  the 
congress  of  the  United  States,  before  the  taking  effect  of 
this  chapter,  are  hereby  preserved  to  such  cities,  tow^ns 
or  villages,  and  all  its  said  trusts,  rights  and  privileges 
shall  be  transmitted  to  and  be  vested  in  sucli  latter  cor- 
poration, and  all  actions  heretofore  commenced  by  or 
against  any  city  or  town  which  shall  be,  or  become  a 
city  or  village  under  the  provisions  of  this  chapter,  shall 
be  in  no  manner  affected  by  this  act,  but  all  such  ac- 
tions shall  be  continued  to  final  judgment  and  satisfac- 
tion as  if  this  chapter  had  not  been  passed. 

Sec.  59.  The  style  of  all  ordinances  shall  be:  "Be  it 
ordained    by    the    mayor    and    council   of  the   city   of 

— —or  the  chairman  and  board  of  trustees  of  the 

village  of and   all  ordinances  of    a  general 

nature  shall,  before  they  take  effect  within  one  montli 
after  they  are  passed,  be  published  by  written  or  printed 
handbill  or  one  time  in  some  newspaper  published  in  the 
city  or  village,  but  if  no  paper  be  published  within  said 
€ity  or  village,  then  in  some  paper  having  general  circu- 
lation therein:  Provided,  however.  That  in  case  of  riot, 
infections  or  contagious  diseases,  or  other  impending 
danger,  requiring  its  immediate  operation,  sucli  ordi- 
nances shall  take   effect  upon   th^  proclamation  of  the 
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mayor  or  chainiian  of  the  board  of  trusteee^.  posted  in  at 
least  five  public  places  in  the  city  or  village. 

Sec.  60.  (^n  the  first  Tuesday  of  .Vpri]  of  each  year, 
an  election  shall  be  held  in  each  city  and  village  gov- 
erned by  this  chapter,  for  officers  as  in  this  chapter  pro- 
vided, all  of  which  officers  except  councihiien  shall  be 
elected  and  hold  their  respective  offices  for  the  term  of 
one  year,  and  until  their  successors  are  elected  and  qual- 
ified, at  which  election  the  qualified  voters  of  each  city 
may  cast  their  ballots  between  the  hours  of  nine  o'clock 
a.  m.  and  seven  o'clock  p.  m. 

Sec.  61.  All  qualified  electors  of  this  state  who  shall 
have  resided  within  the  limits  of  any  city  of  the  second 
class,  or  village  for  three  months  preceding  any  election 
therein,  shall  be  entitled  to  vote  at  all  city  and  village 
elections. 

Sec.  62.  Certificates  of  election  for  all  offices  of  cities 
and  villages  shall  be  made  out  under  the  corporate  seal 
by  the  city  council  or  board  of  trustees,  at  their  first 
meeting  after  any  election  of  such  officers. 

Sec.  6;^.  The  city  or  village  clerk  shall  have  the  cus- 
tody of  all  laws  and  ordinances  and  shall  keep  a  correct 
journal  of  the  proceedings  of  the  council  or  board  of 
trustees;  he  shall  also  keep  a  record  of  all  outstanding 
bonds  against  thecity  or  village,  showing  the  number 
and  amount  of  each,  for  and  to  whom  tlie  said  bonds 
w^ere  issued;  and  when  any  bonds  are  purchased  or  paid 
or  cancelled,  said  record  shall  show  the  fact,  and  in  his 
annual  report,  he  shall  describe  particularly,  the  bonds 
issued  and  sold  during  the  year,  and  the  terms  of  sale, 
with  each  and  every,  item  of  expense  thereof;  he  shall 
also  perform  such  other  duties  as  may  be  required  by 
the  ordinances  of  the  city. 

Sec  64.   The  treasurer  of  each  city  and  village  shall 
be  the  custodian  of  all  money  belonging  to  the  corpora- 
tion; lie  shall  keep  a  separate  account  of  each  fund  or 
appropriation,    and    the   debits  and   credits  belonging 
thereto;  he  shall  give  to  every  person  paying  money  into 
r  the  treasury  a  receipt  therefor   specifying   the  date   of 
payment  and  on  ^sdiat  account  paid;   he  shall  also   file 
copies  of  such  receipts  witli  his  monthly  reports;  he  shall 
-at  the  end  of  each  and  every  inontli,  and  as  often  as 
:  may  be  required,  render  an  account  to  the  city  council 
or  board  of  trustees,  under  oath  showing  the  state  of  the 


CITIKS  AND  VILLAGES.  Ill 

treasury  at  the  date  of  such  arcount.  and  tlie  balance  of 
money  in  the  treasury:  lu^  sliall  also  accompany  such  ac- 
counts with  a  statement  of  all  receipts  and  disburse- 
ments, together  witli  all  warrants  redeemed  and  paid  Vjy 
him;  wliich  said  warrants,  with  any  and  all  vovn-hers 
held  by  liim,  shall  be  filed  with  his  said  account  in  the 
clerk's  office,  and  if  said  treasurer  neglect  or  fail  for  tlie 
space  of  ten  days  from  the  end  of  each  and  every  montli, 
to  render  his  said  account,  liis  office  shall  be  declared 
vacant,  and  the  city  council  or  board  of  trustees  shall 
fill  the  vacancy  by  appointment  until  the  next  election 
for  city  or  village  officers. 

Sec  Hf).  Tlie  treasurer  may  l)e  required  to  keep  all 
money  in  his  hands  belonging  to  the  corporation  in  such 
place  or  places  of  deposit  as  may  be  provided  by  ordi- 
nances, but  no  such  ordinance  shall  be  passed  by  which 
the  custody  of  such  money  shall  be  taken  from  the  treas- 
urer and  deposited  elsewhere  than  in  some  regularly 
organized  bank,  nor  v^ithout  a  bond  to  be  taken  from 
such  bank,  in  such  penal  sum  and  with  such  security  as^ 
the  council  or  board  of  trustees  shall  direct  and  approve, 
sufficient  to  save  the  corporation  from  any  loss,  but  such 
penal  sum  sliall  not  be  less  than  the  estimated  receipts 
for  the  current  year  from  taxes  and  special  assessments 
levied  and  to  be  levied  by  the  corporation. 

Sec.  66.  All  warrants  draw^n  upon  the  treasurer  must 
be  signed  by  the  mayor  or  chairman,  and  countersigned 
by  the  clerk,  stating  the  particular  fund  or  appropria- 
tion to  which  the  same  is  chargeable  and  the  person  to 
whom  payable,  and  for  what  particular  object;  no  money 
shall  be  otherwise  paid  than  upon  such  warrants  so 
drawn.  Each  warrant  shall  specify  the  amount  levied 
and  appropriated  to  the  fund  upon  which  it  is  drawn, 
and  the  amount  already  expended  of  such  fund. 

Se(^  67.  The  city  or  village  attorney  shall  be  the 
legal  adviser  of  the  30uncil  and  Ix^ard  of  trustees.  ■  He 
shall  commence,  prosecute,  '^and  defend  all  suits  and 
actions  necessary  to  be  conunenced,  {prosecuted  of'  de- 
fended on  behalf  of  the  corporation  or  that  may  be 
ordered  by  the  councilor  boarcl  of  trustees;  and  when 
requested,  shall  attend  meetings  of  the  council  or  board 
and  give  them  his  opinion  upon  any  matter  submitted  to 
him  either  orally  or  in  writing  as  nlay  be  required!! ii 

Sec.  68.     No  officer  of  any   city  or  village  shall; be  in- 
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terested  directly  or  indirectly  in  any  contract  of  which 
the  corporation  or  any  one  for  its  benefit  is  a  ]jaity;  and 
any  such  interest  in  any  such  contract  shall  avoir!  the 
obligation  thereof,  on  the  part  of  such  corporation,  nor 
shall  any  officer  receive  any  pay  or  perquisites  from  the 
(nty  other  than  his  salary  as  fixed  by  ordinance  and  this 
chapter:  and  neither  the  city  council  or  board  of  trus- 
tees shall  pay  or  appropriate  any  money  or  other  valuable 
thing  to  any  person  not  an  officer,  for  the  performance  of 
any  act,  service  or  duty,  the  dohig  or  perforni'ince  of 
which  shall  come  within  the  proper  scope  of  the  duties 
of  any  ofiicer  of  such  corporation. 

Sec.  69.  In  addition  to  the  powers  hereinbefore 
granted  cities  and  villages  under  the  provisions  of  this 
chapter,  each  city  and  village  may  enact  ordinances  or 
by-laws  for  the  following  purposes: 

First.  To  levy  taxes  for  general  revenue  purposes,  not  to 
exceed  ten  mills  on  the  dollar  in  any  one  year  on  all 
property  within  the  limits  of  said  cities  and  villages,  tax- 
able according  to  the  laws  of  tiie  state  of  Idaho,  the  val- 
uation of  such  property  to  be  ascertained  from  the  books 
or  assessment  rolls  of  the  tax  collector  of  the  proper 
county. 

Second.  To  levy  any  other  tax  or  special  assessment 
authorized  by  law. 

Third.  To  provide  for  the  grading  and  repairs  of  any 
street,  avenue,  or  alley  and  the  construction  of  bridges, 
(Uilverts,  and  sewers,  and  shalldefray  the  expenses  of  the 
same  out  of  the  general  funds  of  such  city  or  village  not 
exceeding  two  mills  of  the  levy  for  general  purposes,  but 
no  street  shall  be  graded  except  the  same  be  ordered  to 
be  done  by  the  affirmative  vote  of  two-thirds  of  the  city 
council  or  trustees. 

Fourth.  To  construct  sidewalks,  to  curb,  pave,  gravel, 
macadamize,  and  gutter  any  highway  or  alley  tlierein, 
and  to  levy  a  special  tax  on  the  lots  and  parcels  of  lancl 
fronting  on  such  liighway  (^r  alley  to  pay  tlie  expense  of 
such  improvement.  Rut  unless  a  majoritv  of  the  resi- 
dent owners  of  the  property  subject  to  assessment  for 
such  improvement  petition  tlie  council  or  trustees  to 
make  the  same,  such  improvements  shall  not  be  made 
until  three-fourths  of  all  the  members  of  such  council  or 
trustees,  shall,  by  vote,  assent  to  the  making  of  the 
same. 
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Fifth.  To  repair  sidewalks  and  to  assess  the  expense 
thereof  on  the  property  in  front  of  which  such  repairs  are 
made. 

Sixth.  To  provide  for  the  kiyi ng  of  temporary  plank 
sidewalks  upon  the  natural  surface  of  the  ground,  with- 
out regard  to  grade  on  streets  not  permanently  im- 
proved, at  a  cost  not  exceeding  fifty  cents  a  lineal  foot, 
and  to  provide  for  the  assessment  of  the  cost  thereof 
on  the  property  in  front  of  which  the  same  shall  be  laid. 

Seventh.  Assessments  made  under  tlie  provisions  of 
the  last  three  subdivisions  of  this  section  shall  be  made 
and  assessed  in  the  following  manner: 

1.  Such  assessment  shall  be  made  by  the  council  or 
board  of  trustees  at  a  special  meeting,  by  resolution  fix- 
ing the  valuation  of  each  lot  assessed,  taking  into  ac- 
count the  benefits  derived  or  injuries  sustained  in  conse- 
quence of  such  contemplated  improvements,  and  the 
amount  charged  against  the  same,  which  with  the  vote 
tliereon  by  yeas  or  nays,  shall  be  spread  at  length  upon 
the  minutes,  notice  of  the  time  of  holding  such  meet- 
ing, and  the  purpose  for  wliich  it  is  to  be  held,  shall  be 
published  in  some  newspaper  published  and  of  general 
circulation  in  said  city  or  village,  at  least  four  weeks 
before  the  same  shall  be  held,  or  in  lieu  thereof,  per- 
.sonal  service  may  be  had  upon  persons  owning  or  occu- 
pying property  to  be  assessed. 

2.  AH  such  assessments  shall  be  known  as  "special 
assessments  for  improvements,''  and  shall  be  levied  and 
collected  as  a  separate  tax,  in  addition  to  the  taxes  for 
general  revenue  purposes,  to  be  placed  oa  the  tax  roll 
for  collection,  subject  to  the  same  penalties,  and  col- 
lected in  like  manner,  as  other  city  or  village  taxes. 

Eighth.  To  raise  revenue  by  levying  and  collecting  a 
license  tax  on  any  occupation  or  business  within  the  lim- 
its of  the  city  or  village,  and  to  regulate  the  same  by 
ordinance.  All  such  taxes  shall  be  uniform  in  respect 
to  the  classes  upon  which  they  are  imposed.  Provided^ 
Kotvever,  That  all  scientific  and  literary  lectures  and  en- 
tertainments shall  be  exempt  from  such  taxation  as  well 
also  as  concerts  and  other  musical  entertainments  given 
exclusively  by  citizens  of  the  city  or  village. 

Ninth.  To  license,  regulate  and  prohibit  the  selling  or 
giving  away  of  any  intoxicating,  malt,  vinous,  mixed  or 
fermented  liquor,  tlie  license  not  to  extend  beyond  the 
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municipal  year  in  which  it  shall  he  i^rantecl,  and  tr 
determine  the  amount  to  be  paid  for  such  license:  Pro- 
videiL  That  the  city  council  oi*  board  of  trustees  may 
grant  permits  to  druggists  for  the  sale  of  liquors  for 
medicinal,  mechanical,  sacramental,  and  chemiral  pur- 
poses only,  subject  to  forfeiture,  and  under  such  restric- 
tions and  regulations  as  may  be  provided  by  ordinance: 
Provided  further.  That  in  granting  licenses  such  corpc;-- 
rate  authorities  shall  comply  with  whatever  general  law 
of  the  state  may  be  in  force  relative  to  the  granting  of 
licenses. 

Tenth.  To  impose  a  license  tax  of  not  less  than  thre>- 
nor  more  than  ten  dollars  upon  the  owners  and  harbor- 
ers  of  dogs  and  enforce  the  same  by  appropriate  penal- 
ties, and  to  authorize  the  destruction  of  any  dog,  the 
owner  or  harborer  of  which  shall  neglect  or  refuse  \,i> 
pay  such  license  tax:  Provided,  That  no  such  license 
shall  authrize  the  keeping,  owning  or  harboring  of  more 
than  one  dog. 

Eleventh.  To  appoint  judges  and  clerks  of  all  elec- 
tions, and  prescribing  the  manner  of  conducting  the 
same,  and  the  return  thereof  and  of  holding  special  eleiv 
tions  for  any  purpose  provided  by  law. 

Twelfth.  To  make  all  such  ordinances,  by-law^s,  rules, 
regulations,  resolutions,  not  inconsistent  with  the  law& 
of  the  state,  as  may  be  expedient  in  addition  to  the 
special  powers  in  this  chapter  granted,  maintaining  th^ 
peace,  good  government,  and  welfare  of  the  corporation, 
and  its  trade,  commerce,  manufactories,  and  to  enforce 
all  ordinances  by  inflicting  fines  or  penalties  for  the 
breach  thereof,  not  exceeding  one  hundred  dollars  for 
any  one  offense,  recoverable  with  costs,  and  in  default 
of  payment,  to  provide  for  confinement  in  prison  or  jail, 
and  at  hard  labor  upon  the  streets  or  elsewhere,  for  the 
benefit  of  the  city  or  village. 

Thirteenth.  To  regulate  and  prescribe  powers,  arn^ 
duties,  and  compensation  of  officers,  not  herein  provideci 
for,  and  to  require  from  all  officers  and  servants  elected 
or  appointed,  bonds  and  security  for  the  faithful  per- 
formance of  their  duties. 

Fourteenth.  To  make  contracts  with,  and  authorize 
any  person,  company  or  association,  to  erect  gas  woite 
and  give  such  persons,  companies  or  associations  the  ex- 
clusive privilege  for  furnishing  gas  to  light  the  streets, 
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lanes  and  alleys,  for  any  length  of  time  not  exceeding 
twenty-one  years. 

Fifteenth.  To  establish,  alter  and  cliange  the  chan- 
nels of  water  courses,  and  to  wall  them  and  cover  them 
over;  to  establish,  make  and  regulate  public  wells,  cis- 
terns, windmills,  aqueducts,  and  reservoirs  of  w^ater,  and 
to  provide  for  the  filling  of  the  same. 

Sixteenth.  To  regulate  the  running  at  large  of  cattle, 
hogs,  horses,  mules,  sheep,  goats,  dogs  and  other  ani- 
mals, and  to  cause  such  as  may  be  running  at  large  to 
be  impounded  and  sold  to  discharge  the  costs  and  penal- 
ties provided  for  the  violation  of  such  prohibitions,  and 
the  expense  of  impounding  and  keeping  the  same,  and 
of  such  sale. 

Seventeenth.  To  provide  for  the  erection  of  all  need- 
ful pens  and  pounds,  within  or  without  the  city  limits, 
and  to  appoint  and  compensate  keepers  thereof  and  to 
establish  and  enforce  rules  governing  the  same. 

Eighteenth.  To  regulate  the  construction  of  and  order 
the  suppressioii  and  cleaning  of  fire  places,  chimneys, 
stoves,  stove  pipes,  ovens,  boilers,  kettles,  torges,  or  any 
apparatus  used  in  any  building,  manufactory,  or  business, 
which  may  be  dangerous  in  causing  or  promoting  fires, 
and  to  prescribe  limits  within  which  no  dangerous  or  ob- 
noxious and  offensive  business  may  be  carried  on. 

Nineteenth.  To  prescribe  and  alter  limits  within 
which  no  buildings  shall  be  constructed  except  of  brick, 
stone  or  other  incombustible  material,  with  fire-proof 
roof,  and  after  such  limits  are  established  no  special  per- 
mit shall  be  given  for  the  erection  of  buildings  of  com- 
bustible material  within  said  limits. 

Twentieth.  To  regulate  levies,  depots,  depots  grounds, 
and  places  for  storing  freights  and  goods,  and  to  pro- 
vide for  and  regulate  the  passage  of  railways  througli 
streets  and  public  grounds  of  the  city  or  village. 

Twenty-first.  To  regulate  the  crossing  of  railway 
tracks,  and  to  provide  precautions  and  prescribe  rules 
regulating  the  same;  and  to  regulate  the  running  of  rail- 
way engines,  cars  or  trucks  within  the  limits  of  said  city 
or  village,  and  prescribe  rules  relating  thereto,  and  to 
govern  the  speed  thereof,  and  to  make  any  other  and 
further  provisions,  rules,  and  restrictions  to  prevent  acci- 
dents at  crossings,  and  on  the  tracks  of  railways,  and  to 
prevent  fires  from  engines. 
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TvvENTY-sEcoxD.  To   establish   standard    weights  and 
measures,  and  re.q:ulate  the  weights  and  measures  to  be^ 
used  in  the  city  or  village,  and  to  regulate  the  weighing 
and  measuring  of  every  commodity  sold  in  the  city  or 
village,  in  all  cases  not  otherwise  provided  by  law. 

TvvENTY-THiKD.  To  pi'ovide  for  the  inspection  and) 
weighing  of  hay,  grain  and  coal,  the  measuring  of  wood; 
and  fuel  to  be  used  in  the  city  or  village,  and  to  deter- 1 
mine  the  place  or  places  of  the  same  and  to  regulate  and 
prescribe  the  place  or  places  of  exposing  for  sale  hay%  coali 
and  wood,  to  llx  the  fees  and  duties  of  persons  authorized 
to  perform  the  duties  named  in  this  sub-division. 

Twenty-fourth.  To  remove  all  obstructions  from  the 
sidewalks,  curbstones,  gutters,  and  cross  walks,  at  the 
expense  of  the  person  placing  them  there,  or  of  the  city 
or  village,  and  to  require  and  regulate  the  planting  and 
protection  of  shade  trees  in  the  streets,  the  building  of 
bulkheads,  cellar  and  basement  ways,  stairways,  rail- 
ways, window  and  door  ways,  awnings,  hitching  posts 
and  rails,  lamp  posts,  awning  posts,  and  all  other  struct- 
ures projecting  upon  or  over  and  adjoining,  and  all  other 
excavations  through  and  under  the  sidewalks  in  said 
city  or  village. 

Twenty-fifth.  To  prevent  and  restrain  riots,  routs, 
noises,  disturbances  or  disorderly  assemblies;  to  regu- 
late, punish,  and  prevent  the  discharge  of  firearms,  rock- 
ets, powder,  fireworks  or  any  other  dangerous  combus- 
tible, material,  in  the  streets,  lots,  grounds,  alleys,  or 
about  or  in  the  vicinity  of  any  buildings;  to  regulate, 
prevent,  and  punish  the  carrying  of  concealed  weapons; 
to  arrest,  regulate,  punish,  fine  or  set  at  work  on  the 
streets  or  elsewhere  all  vagrants  and  persons,  found  with- 
out visible  means  of  support  or  some  legitimate  business. 

Twenty-sixth.  To  prevent  and  remove  all  encroach- 
ments into  and  upon  all  sidewalks,  streets,  avenues, 
alleys  and  other  city  or  village  property,  and  to  punish 
and  prevent  all  horse  racing,  fast  driving  or  riding  in 
the  streets,  highways,  alleys,  bridges,  or  places  in  the 
city  or  village,  and  all  games,  practices,  or  amusements 
therein,  likely  to  result  in  damage  to  any  person  or  prop- 
erty; to  regulate,  prevent,  and  punish  the  riding,  driv- 
ing or  passing  of  horses,  mules,  oxen,  cattle  or  other 
teams,  or  any  vehicle  drawn  thereby,  over,  upon  or  across 
sidewalks,  or  along  any  street  of  the  city  or  village. 
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Twenty-seventh.  To  open,  widen,  or  otherwise  im- 
prove or  vacate  any  .street,  avenue,  alley  or  lane  witliin 
the  limits  of  the  city  or  village;  and  also  to  create,  o])en 
and  improve  any  new  street,  avenue,  alley  or  lane;  Fro- 
vided,  That  all  clamages,  sustained  by  the  citizens  of  the 
city  or  village  or  of  the  owners  of  the  property  tlierein, 
shall  be  ascertained  in  such  manner  as  shall  be  provided 
by  ordinance;  Provided,  further,  That  whenever  any 
street,  avenue,  alley  or  lane  shall  be  vacated,  the  same 
shall  revert  to  the  ow^iers  of  the  adjacent  real  estate, 
one-half  on  each  side  thereof. 

Twenty-eighth.  To  create,  open,  widen  or  extend  any 
street,  avenue,  alley  or  lane,  or  annul,  vacate,  or  discon- 
tinue the  same  Avhenever  deemed  expedient  for  the  pub- 
lic good,  and  to  take  private  property  for  public  use  or 
for  the  purpose  of  giving  right  of  way  or  other  privilege 
to  any  railroad  company  or  for  the  purpose  of  erecting 
or  establishing  market  houses  and  market  places,  or  for 
any  other  necessary  public  purpose;  Provided,  however, 
That  in  all  cases,  the  city  or  village  shall  make  the  per- 
son or  persons  whose  property  shall  be  taken  or  injured 
thereby,  adequate  compensation  therefor  to  be  determ- 
ined by  the  assessment  of  five  disinterested  holders 
who  shall  be  elected  and  compensated  as  may  be  pre- 
scribed by  ordiiiance  and  who  shall  in  the  discharge  of 
their  duties,  act  under  oath  faithfully  and  impartially 
to  make  the  assessment  to  them  submitted. 

Twenty-ninth.  To  borrow  money  on  the  credit  of  the 
city  and  pledge  the  credit,  revenue  and  public  property 
of  the  city  for  the  payment  thereof  when  authorized  in 
the  manner  hereinafter  provided;  and  to  evidence  the 
same  by  the  issuance  of  bonds,  with  i)roper  interest 
coupons  attached  thereto. 

Thirtieth.  All  ordinances  shall  be  passed  pursuant  to 
such  rules  and  regulations  as  tlie  council  or  tlie  board  of 
trustees  may  provide;  and  all  such  ordinances  may  be 
proved  by  the  certificate  of  the  clerk  under  the  seal  of  the 
■cnty  or  village  and  when  printed  or  published  in  book  or 
pamphlet  form,  and  purported  to  be  published  by  auth- 
iority  of  the  city  or  village  shall  be  read  and  received  in 
evidenc^e  in  all  courts  and  ])laces  without  further  proof, 
mThirty-fikst.  The  council  or  trustees  shall  cause  to  be 
published  semi-annually  a  statement  of  the  receipts  of 
the   corporation  and  sources   thereof  and   an    itemized 
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account  of  expenditures,  with   a   statement  of  the  finan- 
cial condition  of  the  city  or  village. 

Thirty-second.  To  purchase,  hold,  and  pay  for.  in  the 
manner  herein  provided,  lands  not  exceeding  eighty 
acres  in  one  body  outside  of  the  limits,  for  the  purpose 
of  the  burial  of  the  dead  and  all  necessary  grounds  for 
hospital  grounds  and  water  works.  . 

Thirty-third.  To  survey,  plat,  map.  grade,  fence, 
ornament  and  otherwise  improved  all  burial  and  cemetery 
grounds  and  avenues  leading  thereto;  owned  by  such 
city  or  village  to  construct  walks  and'  protect  ornamen- 
tal trees  therein,  and  provide  for  paying  the  expenses 
thereof. 

Thirty -FOURTH.  To  convey  cemetery  lots  by  certifi- 
cates signed  by  the  mayor  and  chairman  and  counter- 
signed by  the  clerk,  under  the  seal  of  the  city  or  village, 
specifying  that  the  person  to  whom  the  same  is  issued  is 
the  owner  of  the  lot  or  lots  described  therein  by  number, 
as  laid  down  on  such  map  or  plat  for  the  purpose  of 
interment;  and  such  certificate  shall  vest  in  the  propri- 
etor, his  or  her  heirs  and  assigns,  a  right  in  fee  simple 
to  such  lot  for  the  sole  purpose  of  interment,  under  the  reg- 
ulation of  the  city,  council  or  board  of  trustees,  and  such 
certificate  shall  be  entitled  to  be  recorded  in  the  oftice 
of  the  county  clerk  of  the  proper  county,  without  fur- 
ther acknowledgment,  and  such  description  of  lots  shall 
be  deemed  and  recognized  as  a  sufficient  description 
thereof. 

Thirtv-fieth.  To  limit  the  number  of  cemetery  lots 
which  shall  be  owned  by  the  same  person  at  the  same 
time:  to  prescribe  rules  for  enclosing,  adorning  and 
erecting  monuments  and  tombstones  on  cemetery-  lots; 
"toproliibit  any  diversion  of  the  use  of  such  lots,  and 
any  improper  adornment  thereof;  but  no  religious  test 
shall  be  made  as  to  the  ownership  of  the  lots,  the  burial 
therein,  or  the  ornamentation  of  graves  or  of  such  lots. 

Thirty-sixth  To  pass  rules  and  ordinances  imposing 
penalties  and  fines  not  exceeding  one  hundred  dollars, 
i-egulating,  protecting  and  governing  the  cemetery,  the 
owners  of  lots  therein  visitors  thereof,  and  tresspassers 
therein,  and  tiie  officers  of  such  city  or  village  shall 
have  as  full  jurisdiction  and  power  in  the  enforcing  of 
such  rules  and  ordinances  as  though  they  related  to  the 
corporation  itself. 
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Sec.  70.  Each  city  and  village  governed  by  this  chap- 
ter is  liereby  empowered  to  provide  that  all  the  able 
bodied  male  residents  of  the  corporation  between  the 
jiges  of  twenty-one  and  fifty  years,  shall,  between  the 
*lirst  day  of  April  and  tlie  first  day  of  September  of  each 
vear,  either  l)v  themselves  or  satisfactory  snbstitutes 
perform  two  days  labor  upon  the  streets,  alleys  or 
highways  witliin  such  corporation  at  such  times  as 
tlie  proper  oflicer  may  direr^t  and  upon  three  days' 
notice  in  writing  given.  They  may  further  provide  that 
for  each  day's  failure  to  attend  and  perform  the  labor  as 
required  at  the  time  and  place  specified,  the  delinquent 
<hall  forfeit  and  pay  to  the  corporation  any  sum  not  ex- 
reeding  oiH^  dollar  for  each  day's  delinquency.  The 
amount  so  due  shall  be  treated  and  collect(Hl  as  taxes  on 
property  and  the  same  shall  be  a  lien  on  all  the  property 
of  such  persons  that  may  ])e  listed  and  assessed  for  taxa- 
tion for  that  year;  and  it  shall  be  the  duty  of  the  city 
council  or  trustees  to' certify  the  amount  due  from  each 
individual  as  aforesaid  to  the  county  tax  collector  as 
hereinafter  provided.  And  the  certificate  of  the  city  or 
village  clerk,  under  the  seal  of  the  city,  that  the  person 
named  therein  has  performed  as  herein  required  shall  be 
re(-eived  1)y  the  county  tax  collector  in  discharge  of  the 
amount  due  from  such  person. 

Sec.  71.  Each  city  and  village  governed  by  this  chap- 
ter shall  have  power  to  cause  any  lot  of  land  within  its 
limits  on  which  water  may  at  any  time  be(X)me  stagnant 
to  be  filh^l  up  or  drained  in  such  manner  as  may  be 
<lirected  by  a  resolution  of  the  council  or  trustees;  and 
<uch  owner  or  his  agent  sliaU,  after  service  of  a  copy  of 
such  resolution  or  after  a  pu])lication  of  the  same  in 
some  newsi)ai)er  of  general  circndation  in  such  (.-orpora- 
tion  for  two  consecutive  weeks,  comply  with  the  direc- 
tions of  such  resolution  within  the  time  therein  speci- 
fied: and  in  case  of  a  failure  or  refusal  to  do  so,  it  may 
be  done  by  said  cor|)oration;  and  the  amount  of  money 
so  expended  shall  be  assessed  against  such  property,  and 
tlie  amount  tliertH)f  coUecterl  as  other  sprM'ial  assess- 
ments. 

Sec.  7'J.  Fines  may  in  all  cases,  and  in  addition  to  any 
other  mode  [)i'()\ided  l)e  recovered  by  suit  or  action  be- 
fore a  .justice  of  the  peace  or  other  court  of  competent 
Jurisdiction,  in  the  name  ot  the  state  and  in  any  such 
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suit  or  action  where  pleadings  are  necessary,  it  shall  be^ 
sufficient  to  declare  generally  for  the  amount  claimed  to 
be  due  in  respect  to  the  violation  of  the  ordinance  refer- 
ring to  its  title  and  the  date  of  its  adoption  or  passage 
and  showing  as  near  as  may  be,  the  facts  of  the  alleged 
violation. 

Sec.  73.  Any  city  or  village  shall  have  the  right  to  use 
the  jail  of  a  county  for  the  confinement  of  such  persons 
as  may  be  liable  to  imprisonment  under  the  ordinances 
of  such  city  or  village,  but  it  shall  be  liable  to  the 
county  for  the  cost  of  keeping  such  prisoners. 

Sec.  74.  All  suits  for  the  recovery  of  any  fine  and 
prosecutions  for  the  commission  of  any  offense  made 
punishable  as  herein  provided,  shall  be  barred  in  one 
year  after  the  connnission  of  the  offense  for  which  the 
fine  is  sought  to  be  recovered  or  the  prosecution  is  com- 
menced. 

Sec  75.  The  emoluments  of  no  officer  whose  election 
or  appointment  is  required  by  this  chapter  sliall  increase 
or  diminish  during  the  term  for  which  he  shall  have 
been  elected  or  appointed;  and  no  person  who  shall 
have  resigned  or  vacated  any  office  shall  be  eligible  to 
the  same  during  the  time  for  which  he  was  elected  or 
appointed  when  during  the  same  time  the  emoluments 
had  been  increased. 

Sec  76.  On  the  passage  or  adoption  of  every  by-law  or 
ordinance,  and  every  resolution  or  order  to  enter  into  a 
contract  by  the  council  or  board  of  trustees,  the  yeas 
and  nays  shall  be  called  and  recorded  and  to  pass  or 
adopt  any  by-law,  ordinance  or  any  such  resolution  or 
order,  a  concurrence  of  a  majority  of  the  whole  number 
of  members  elected  to  the  council  or  trustees  shall  be 
required;  all  appointments  of  the  officers  by  any  council 
or  trustees  shall  be  made  viva  voce  and  the  concurrence 
of  a  like  majority  shall  be  required  and  the  names  of 
those,  and  for  whom  they  voted,  on  the  vote  resulting  in 
an  appointment  shall  be  recorded. 

Sec  77.  The  city  council  or  board  of  trustees  shall 
have  the  care,  supervision,  and  control  of  all  public  high- 
ways bridges,  streets,  alleys,  public  squares  and  com- 
mons within  the  city  or  village,  and  shall  cause  the 
same  to  be  kept  open  and  in  repair  and  free  from  nui- 
sances. The  city  shall  have  powers  by  ordinance  to  sell 
and  convey  all  public  squares,  streets  and  alleys  within 
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the  cities  or  villages:  ProvideiL  A  petition  containing 
the  signature  of  three-fourtlis  of  the  property  holders  of 
said  city  be  presented  to  the  city  council,  and  that  said 
petition  l)e  published  not  less  than  foui*  weeks  in  a  paper 
published  in  said  city,  and  that  any  person  aggrieved  by 
said  sale  shall  state  cause  why  said  property  should  not 
be  sold  to  the  district  court  of  said  county  wherein  said 
city  is  situated  and  if  the  said  court  shall  decide  that 
said  party  or  parties  have  shown  good  and  sufficient 
cause  why  said  public  property  should  not  be  so  disposed 
of,  then  said  public  property  shall  not  be  sold.  The 
proceeds  of  such  property  shall  not  l)e  used  for  any 
other  purpose  except  to  pay  any  indebtedness  against 
said  city  or  for  public  improvement  in  said  city;  all  pub- 
lic bridges  exceeding  sixty  feet  in  length  over  any  stream 
crossing  a  state  or  county  highway  shall  be  constructed 
and  kept  in  repair  by  the  county:  i 

Frovided,  That  when  any  city  or  village  has  con- 
structed a  bridge  over  sixty  feet  span  on  any  county  or 
state  highway  within  their  corporate  limits  and  haye 
incurred  a  debt  for  the  same,  then  the  treasurer  of  the 
county  in  which  said  bridge  is  located  shall  pay  to  the 
treasurer  of  said  city  or  village,  seventy-five  per  cent  of 
all  bridge  taxes  collected  in  said  city  or  village  until 
said  debt  is  fully  paid  and  interest  upon  the  same:         ,, 

Provided,  further.  That  the  council  or  trustees  m^y 
appropriate  in  the  manner  hereinafter  provided,  a  sum 
not  exceeding  five  dollars  per  lineal  foot  to  aid  in  the 
construction  of  any  county  bridge  within  the  limits  of 
such  citjs  01'  niay  appro])riate  a  like  sum  to  aid  in  the 
construction  of  any  bridge  contiguous  to  said  city  or 
village  on  a  highway  leading  to  the  same,  or  any  bridge 
across  any  unnavigable  river  which  divides  the  counity 
in  which  said  city  or  village  is  located,  from  anotlif^r 
.state,  and  that  no  street  or  alley  which  shall  liereafter 
be  dedicated  to  public  use  by  the  proprietor  of  ground 
in  any  city  or  village,  shall  be  deemed  a  public  street  or 
alley  or  to  be  under  the  use  or  control  of  tlie  city  (*ouncil 
or  board  of  trustees  unless  the  dedication  shall  be  ac- 
cepted and  confii-med  ])y  an  ordinance  especially  pas^,qd 
for  such  purpose.  ./; 

Sec.  78.  No  chaige  oi*  assessment  of  any  kind  shall  be 
made  or  levied  on  any  wagon  or  otiier  vehicle  or  tiht^- 
horses  thereto  attached,  or  on  the  owner  bringing  prod- 
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uoe  or  provisions  to  any  of  the  markets  in  the  city  or 
village,  or  standing  in  or  occupying  aplace  in  any  of  the 
market  spaces  of  the  city  or  village  or  in  the  streets  con- 
tiguous thereto,  on  market  days  and  evenings  previous 
thereto;  but  the  city  council  or  board  of  trustees  shall 
have  full  power  to  prevent  forestalling,  to  prohibit  or 
regulate  hucksterings  in  the  markets,  to  prescribe  the 
kind  and  description  of  articles  which  may  be  sold  and 
the  stands  or  places  to  be  occupied  by  the  venders,  and 
may  authorize  the  immediate  seizure  and  arrest,  or  re- 
moval from  the  markets  of  any  person  violating  its  regu- 
lations as  established  by  ordinance,  together  with  any 
article  of  produce  in  their  possession,  and  the  immediate 
seizure  and  destruction  of  tainted  or  unsound  meat  or 
other  provisions. 

Sec.  79.  All  ordinances  and  resolutions,  or  orders  for 
the  appropriation  or  payment  of  money  shall  require  for 
their  passage  or  adoption  the  concurrence  of  a  majority 
of  all  members  elected  to  the  council  or  board  of  trus- 
tees; ordinances  of  a  general  or  permanent  nature  shall 
be  fully  and  distinctly  read  on  three  different  days, 
unless  three-fourths  of  the  council  or  trustees  shall  dis- 
pense with  the  rule;  ordinances  shall  contain  no  subject, 
which  shall  not  be  clearly  expressed  in  its  title,  and  no 
ordinance  or  section  thereof  shall  be  revised  or  amended 
unless  the  new  ordinance  contain  the  entire  ordinance 
or  section  as  revised  or  amended  and  the  ordinance  or 
.section  so  amended  shall  be  ret)ealed. 

Sec.  80.  All  claims  against  the  city  or  village  must  be 
presented  to  the  council  or  trustees  in  writing,  with  a 
full  account  of  the  items,  vprified  by  the  oath  of  claim- 
ant, or  his  agent,  that  the  same  is  correct,  reasonable  and 
just  and  no  claims  or  demands  shall  be  audited  or 
allowed  unless  presented  and  verified  as  provided  for  in 
this  chapter;  and  no  costs  shall  be  recovered  against 
^uch  city  or  village  in  any  action  brought  against  it  for 
any  unliquidated  claim  which  has  not  been  presented  to 
the  city  council  or  board  of  trustees  to  be  audited,  nor 
upon  claims  allowed  in  part,  unless  the  recovery  shall  be 
for  a  greater  sum  than  the  amount  allowed  with  interest 
due. 

Sec.  81.  Upon  the  allowance  of  claims  ])y  the  council 
or  trustees,  the  order  for  their  payment  shall  specify  the 
particular  fund  or  appropriation  out  of  which   they  are 
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payable  as  specifier]  in  tlie  annual  appropriation  bill  to 
be  passed  in  the  manner  hereinafter  provided;  and  no 
^rder  or  wai'rant  shall  be  drawn  in  excess  of  fifty  per 
<;entuni  of  the  cnrrent  levy  for  the  purpose  for  which  it 
is  drawn  unless  there  sliall  be  sufficient  money  in  the 
treasury  at  the  ci'edit  of  the  proper  fund  for  its  payment, 
and  no  claim  shall  be  audited  or  allowed  except  an  order 
*:»r  warrant  for  the  payment  thereof  may  legally  be 
drawn. 

Sec.  82.  The  council  or  trustees  of  each  city  or  village 
^hall  at  the  time  provided  by  law,  cause  to  be  certified  to 
the  county  tax  collector  the  percentage  or  niunber  of 
mills  on  the  dollar  of  tax  levied  for  all  city  or  village 
purposes  by  them  on  the  taxable  ])roperty  within  said 
■corporation  for  the  year  then  ensuing  as  shown  by  the 
assessment  roll  for  said  year,  including  all  special  assess- 
ments and  taxes  assessed  as  hereinbefore  provided  and 
the  said  tax  collector  shall  place  the  same  on  the  proper 
tax  lists  to  be  collected  in  the  manner  provided  by  law 
for  the  collection  of  state  and  county  taxes  in  the  county 
where  such  city  or  village  is  situated  and  in  all  sales  for 
any  delinquent  taxes  for  municipal  purposes,  *f  there  be 
other  delimiuent  taxes  from  the  same  person  or  lienupcm 
the  same  property,  the  sale  shall  be  for  all  the  delin- 
<|uent  taxes:  and  such  sales  and  all  sales  made  under 
and  by  virtue  of  this  section  or  the  provisions  of  law 
herein  referred  to  shall  ])e  of  the  same  validity,  and,  in 
all  respects,  be  deemed  and  treated  as  though  sales  had 
been  made  for  the  delinquent  state  and  county  taxes, 
exclusively.  The  amount  which  may  be  so  certified. 
assessed  and  collected,  shall  not  exceed  ten  mills  on  tlie 
dollar  to  defray  its  general  and  incidental  exi)enses, 
together  with  any  s[)ecial  assessment  or  special  taxes,  or 
amounts  so  assessed  as  taxes  under  the  |)r() visions  of  this 
<-hapter  and  such  sum  as  may  be  autliorized  by  law  to  be 
levied  for  tlie  payment  of  outstanding  bonds  and  debts. 

Sec.  88.  All  delinquent  taxes  of  any  city  or  village,  de- 
linquent at  the  time  of  the  ado])tion  of  this  chapter  shall 
be  certified,  together  with  the  tax  lists,  to  the  county  tax 
collector*  ^ii'<^l  h^  collected  in  the  same  manner  as  delin- 
<iuent  stat(^  and  county  taxes;  and  all  sales  of  ijroperty 
for  such  delinquent  munici])al  taxes  shall  ])e  as  valid, 
and  in  all   respects,    be  deemed   and  treaterl  as  though 
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such  sales  had  been  made  for  delinquent  state  and 
county  taxes. 

Sec.  84.  The  tax  collector  of  the  county  shall  pay 
over  on  demand,  to  the  treasurer  of  any  city  or  village, 
all  money  received  by  him  arising  from  taxes  levied  be- 
longing to  such  city  or  village,  together  with  all  money 
collected  as  a  tax  on  dogs  from  the  residents  of  such  cor- 
poration, for  the  use  of  the  general  fund  therein. 

Sec  85.  The  fiscal  year  of  each  city  or  village  shall 
commence  on  the  first  Tuesday  of  May. 

Sec.  86.  The  city  council  of  cities,  and  board  of  trus- 
tees, in  villages,  shall,  within  the  first  quarter  of  each 
fiscal  year  pass  an  ordinance  to  be  termed  the  annual 
appropriation  bill,  in  which  such  corporate  authorities 
may  appropriate  such  sum  or  sums  of  money  as  may  be 
deemed  necessary  to  defray  all  necessary  expenses  and 
liabilities  of  such  corporation  not  exceeding  in  the  ag- 
gregate the  amount  of  tax  autliorized  to  be  levied  dur- 
ing that  year;  and  in  such  ordinance  shall  specify  the 
objects  and  purposes  for  which  such  appropriations  are 
made,  and  the  amount  appropriated  for  each  object  or 
purpose.  No  further  appropriation  shall  be  made  at  any 
other  time  within  such  fiscal  year,  unless  the  proposition 
to  make  each  appropriation  has  been  first  sanctioned  by 
a  majority  of  the  legal  voters  of  such  city  or  village 
either  by  a  petition  signed  by  them,  or  at  a  general  or 
special  election  duly  called  therefor,  and  all  appropria- 
tions shall  end  with  the  fiscal  year  for  which  they  were 
made. 

.  Sec.  87.  Before  such  annual  appropriation  bill  shall  be 
passed,  the  council  or  trustees  shall  prepare  an  estimate 
of  the  probable  amount  of  money  necessary  for  all  pur- 
poses to  be  raised  in  said  city  or  village  during  the  fiscal 
year  for  which  the  appropriation  is  to  be  made,  includ- 
ing interest  and  principal  due  on  the  bonded  debt  and 
sinking  fund,  itemizing  and  classifying  the  difterent  ob- 
jects and  branches  of  expenditures  as  near  as  may  be 
with  ;i  statement  of  the  entire  revenue  of  the  city  or  vil- 
lage for  the  previous  11  seal  year,  and  shall  enter  the 
same  at  length  upon  its  minutes  and  cause  the  same  to 
be  published  four  weeks  in  some  newspaper  published 
or  of  general  circulation  in  the  city  or  village. 

Sec.  88.  The  mayor  and  council,  or  board  of  trustees, 
shall  have  no  power  to  appropriate,  issue  or  draw  any 
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order  or  warrant  on  the  treasurer  for  money,  unless  the 
same  has  been  appropriated  or  ordered  by  ordinance  or 
the  claim,  for  the  payment  of  which  such  order  or  war^ 
rant  is  issued,  has  been  allowed  according  to  the  proviso 
ions  of  this  chapter,  and  appropriations  for  the  class  or 
object  out  of  which  such  claim  is  payable  has  been  made 
as  provided  in  section  S6.  Neither  the  city  council  nor 
board  of  trustees,  nor  any  department  or  officer  of  the 
corporation,  shall  add  to  the  corporation  expenditures 
in  any  one  year  anything  ovei*  and  above  the  amount 
provided  for  in  the  annual  appropriation  bill  for  the 
year,  except  as  herein  otherwise  specially  provided;  and 
no  expenditures  for  an  improvement  to  be  paid  for,  out  of 
the  general  fund  of  the  corporation,  shall  exceed  in  any 
one  year  the  amount  provided  for  such  an  improvement 
in  the  annual  appropriation  bill.  Provided,  hoivever, 
That  nothing  herein  contained  shall  prevent  the  city 
council  or  board  of  trustee  from  ordering,  by  two-thirds 
vote,  the  repair  or  restoration  of  any  improvement,  the 
necessity  of  which  is  caused  by  any  casualty  or  accident 
happening  after  such  annual  appropriation  is  made.  The 
city  countil  or  board  of  trnstee  may,  by  a  like  vote, 
order  the  mayor,  chairman  of  the  board  of  trustees  and 
finance  committee  to  borrow  a  sufficient  sum  to  provide 
for  the  expense  necessary  to  be  incurred  in  making  any 
repairs  or  restoration  of  improvements,  the  necessity  of 
which  has  arisen  as  is  last  above  mentioned,  for  a  space 
of  time  not  exceeding  the  close  of  the  next  fiscal  year, 
which  sum,  and  the  interest,  shall  be  added  to  the 
amount  authorized  to  be  raised  in  the  next  general  tax 
levy,  and  embraced  therein.  Should  any  judgment  be 
obtained  against  the  corporation,  the  mayor  or  the  board 
or  trustees  and  finance  committee  under  the  sanction  of 
the  city  council  or  board  of  trustees  may  borrow  a  suf- 
ficient amount  to  pay  the  same,  for  a  space  of  time  not 
exceeding  the  close  of  the  next  fiscal  year,  which  sum 
and  interest  shall,  in  like  manner  be  added  to  the 
amount  authorized  to  be  raised  in  the  general  tax  levy 
of  the  next  year  and  embraced  therein. 

Sec.  89.  No  contract  shall  be  hereafter  made  by  the 
<-ity  council  or  board  of  trustees,  or  any  committee  or 
member  thereof;  and  no  expense  shall  be  incurred  by 
any  of  the  officers  or  departments  of  the  corporation, 
whether  the  object  of  the  expenditure  shall  have  been 
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ordered  by  the  city  couneil  or  board  of  trustees  or  not, 
unless  an  appropriation  shall  have  been  previonsly  mad^-^ 
concerning  such  expense,  except  as  herein  otherwise  ex- 
pressly provided. 

Sec.  90.  All  money  received  on  special  assessmentis 
shall  be  held  by  the  treasurer  as  a  special  fund  to  be  ap- 
plied to  tlie  payment  of  the  improvement  for  which  thn 
assessment  was  made,  and  said  money  shall  be  used  for 
no  other  purpose  whatever,  unless  to  reimburse  such  cor- 
poration for  money  expended  for  such  improvement. 

CITY   AND  VILLAGE    PLATS. 

Sec.  V)1.  Every  original  owner  or  proprietor  of  any 
tract  or  parcel  of  land,  who  has  heretofore  subdivided,  or 
shall  hereafter  subdivide  the  same  into  three  or  more 
parts  for  the  purpose  of  laying  out  any  city  or  village  or 
any  addition  thereto,  or  any  part  thereof,  or  suburbaiii 
lots,  shall  cause  a  plat  with  such  subdivision,  w  ith  ref- 
erences to  known  or  permanent  monuments,  to  be  made, 
which  shall  accurately  describe  all  the  subdivisions  of 
such  tract  or  parcel  of  land,  numbering  the  same  by 
progressive  numbers,  and  giving  the  dimensions  and 
length  and  breadth  thereof,  and  the  breadth  and  th^ 
courses  of  all  streets  as  established  therein.  Descrip- 
tions of  lots  or  parcels  of  land  in  such  subdivisions,  ac- 
cording to  the  number  and  designation  thereof  on  said 
plat  contained,  in  conveyances  or  for  the  purposes  of 
taxation,  shall  be  deemed  good  and  valid  for  all  intenth^ 
and  purposes.  The  duty  to  file  for  record  a  i^lat  as  pro- 
vided herein,  shall  attach  as  a  covenant  of  w^arranty  in 
all  conveyances  hereafter  made  of  any  part  or  parcel  of 
such  subdivision  by  the  original  owner  or  proprietor 
against  any  and  all  assessments,  costs  and  damagen^ 
paid,  lost  or  incurred  by  any  grantee  or  person  claiming 
under  him  in  consequence  of  the  omission  on  the  part  of 
said  owner  or  proprietors  to  file  such  plat. 

Sec  92.  Every  such  plat  shall  contain  a  statement  to 
the  effect  that  the  above  or  foregoing  subdivision  of 
(here  insert  a  correct  description  of  the  land  or  parce[ 
subdivided),  as  appears  in  this  plat,  is  with  the  free  con- 
sent and  in  accordance  with  the  desire  of  the  under- 
signed owners  and  proprietors,  and  shall  be  duly  ac- 
knowledged before  some  officer  authorized  to  take  the 
acknowledgment  of  deeds;  and  when  thus  executed  an-rL 
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aoknowledKed,  said  plat  shall  be  filed  for  record  and 
recorded  in  the  office  of  the  recorder  of  the  proper 
comity. 

8ec.  93.  The  acknowledgment  and  recording  of  such 
plat  is  eqniv^alent  to  a  deed  in  fee  simple  of  such  portion 
of  the  premises  platted  as  is  on  such  plat  set  apart  for 
streets  or  other  public  use;  or  as  is  thereon  dedicated  to 
charitable,  religious,  or  educational  purposes. 

Sec  94.  Streets  and  alleys  laid  out  in  any  addition  to 
any  city  or  village  shall  be  continuous  with  and  corre- 
spond in  directions  and  width  to  the  streets  and  alleys 
of  the  city  or  village  to  which  they  are  an  addition. 

Sec  95.  Any  such  plat  may  be  vacated  by  the  propri- 
etors thereof  at  any  time  before  the  sale  of  any  lots 
therein,  by  a  written  instrument  declaring  the  same  to 
be  vacated,  duly  executed,  acknowledged  or  proved  and 
recorded  in  the  same  office  with  the  plat  to  be  vacated; 
and  the  execution  and  recording  of  such  writing  shall 
operate  to  destroy  the  force  and  eft'ect  of  the  recording 
of  the  plat  so  vacated,  and  to  divest  all  public  rights  in- 
the  streets,  alleys,  commons  and  public  grounds  laid  out 
or  described  in  such  plat,  and  in  cases  where  any  lots 
have  been  sold  the  plat  may  be  vacated,  as  herein  pro- 
vided, by  all  the  owners  of  lots  in  such  plat  joining  in 
the  execution  of  the  writing  aforesaid. 

Sec  96.  Any  part  of  a  plat  may  be  vacated  under  the 
provisions  and  subject  to  the  conditions  of  this  chapter; 
Provided,  Such  vacating  does  not  abridge  or  destroy  any 
of  the  rights  and  privileges  of  other  proprietors  in  said 
plat;  and  Provided,  further,  That  nothing  contained  in 
this  section  shall  authorize  the  closing  or  obstruction  of 
any  public  highways  laid  out  according  to  law. 

Sec  97.  When  any  part  of  a  plat  shall  be  vacated  as 
aforesaid,  the  proprietors  of  the.  lots  so  vacated  may 
enclose  the  street,  alleys  and  public  grounds  adjoining 
said  lots  in  equal  proportions. 

Sec  98.  The  county  recorder  in  whose  office  the  plats 
aforesaid  are  recorded,  shall  write  in  plain,  legible 
letters,  across  that  part  of  said  plat  so  vacated,  the 
word  "vacated,"  and  also  make  a  reference  on  the  same 
to  the  volume  and  page  in  which  the  said  instrument  of 
vacation  is  recorded. 

Sec  99.  The  owner  of  any  lots  in  a  plat  so  vacated 
may  cause  the  same  and  a  proportionate  part  of  adjacent 
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streets  and  public  grounds  to  be  platted  and  numbered 
bj'  the  county  surveyor:  and  when  such  plat  is  acknowl- 
edged by  such  owner,  and  is  recorded  in  the  recorder's 
office  of  the  county,  such  lots  may  be  conveyed  and 
assessed  by  the  numbers  given  them  on  sucli  plat. 

Sec.  100.  Whenever  the  original  owner  or  proprietor 
of  any  sub-division  of  land,  as  contemplated  in  section 
93  of  this  chapter  have  sold  or  conveyed  any  part 
thereof,  or  invested  the  public  with  any  right  therein, 
arid  have  failed  and  neglected  to  execute  and  file  for 
record  a  plat  as  provided  in  section  93  of  this  chapter, 
the  county  recorder  shall  notify  some  or  all  of  such 
owners  and  proprietors  by  mail  or  otherwise,  and  de- 
mand an  execution  of  such  plat  as  provided;  and  if  such 
owners  or  proprietors,  whether  notified  or  not,  fail  and 
neglect  to  execute  and  file  for  record  said  i)lat  for  thirty 
days  after  the  issuance  of  such  notice,  the  clerk  shall 
cause  to  be  made  the  plat  of  such  subdivision,  and  any 
surveying  necessary  therefor.  Said  plat  shall  be  signed 
•and  acknowledged  by  the  recorder,  who  shall  certify 
that  he  executed  it  by  reason  of  the  failure  of  the  own- 
ers or  proprietors  named  to  do  so,  and  filed  for  record; 
and,  when  so  filed  for  record,  shall  have  the  same  effect 
for  all  purposes  as  if  executed,  acknowledged  and  re- 
corded, by  the  owners  or  proprietors  themselves.  A 
correct  statement  of  the  costs  and  expenses  of  such  plat, 
surveying  and  recording,  verified  by  oath,  shall  be  by 
the  recorder  laid  before  the  first  session  of  the  county 
board,  who  shall  allow  the  same,  and  order  the  same  to 
be  paid  out  of  the  county  treasury,  and  who  shall  at  the 
same  time,  assess  the  same  amount  pro  rata  upon  all 
several  subdivisions  of  said  tract,  lot,  or  parcel  so  sub- 
divided: and  said  assessment  shall  be  collected  with,  and 
inlike  manner  as  the  general  taxes,  and  shall  go  to  the 
general  county  fund:  or  said  board  may  direct  suit  to 
be  brought  in  the  name  of  the  county,  before  any  court 
having  jurisdiction,  to  recover  of  the  said  original  own- 
ers or  proprietors,  or  either  of  them,  said  cost  and  ex- 
pense of  procuring  and  recording  said  plat. 

Sec  101.  Whenever  any  congressional  subdivision  of 
land  of  forty  acres  or  less,  or  any  lot  or  subdivision  is 
owned  by  two  or  more  persons  in  severalty,  and  the 
description  of  one  or  more  of  the  different  parts  or  par- 
cels thereof,  cannot,  in  tlie  judgment  of  the  county  tax 
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oollector  be  made  sufficiently  (•ertain  and  ac-curate  for 
the  purposes  of  assessment  and  taxation  witliout  noting 
the  metes  and  bounds  of  the  same,  the  tax  collector  shall 
cause  and  reqvure  to  be  made  and  recorded  a  plat  of  such 
tracts  on  lot  of  land  with  its  several  subdivisions  in 
accordance  with  the  provisions  of  this  chapter;  and  he 
shall  proceed  in  such  cases  according  to  the  provisions  of 
section  1(>2  and  all  the  provisions,  of  said  section  in  rela- 
tion to  plats  of  cities  and  villages,  and  so  forth,  shall 
govern  as  to  the  tracts  and  parcels  of  land  in  this  section 
referred  to. 

Sec.  102.  None  ®f  the  provisions  of  this  chapter  si  all 
be  construed  to  require  replatting  in  any  case  where 
plats  have  been  made  and  recorded  in  pursuance  of  any 
law  heretofore  in  force:  and  all  plats  heretofore  filed 
for  record,  nnd  not  subsequently  vacated,  are  hereby 
declared  valid,  notwithstanding,  irregularities  and  omis- 
sions in  manner  of  form  of  acknowledgment  on  certifi 
<-ate;  but  the  provisions  of  this  section  shall  not  affect 
any  action  or  proceeding  now^  pending. 

Sec  108.  Any  person  who  shall  dispose  of  or  offer  for 
sale  or  lease  any  lots  in  any  town,  or  addition  to  any 
tow^n  or  city,  until  the  plat  tliereof  has  been  duly  ac- 
knowledged and  recorded  as  provided  in  this  chapter, 
shall  forfeit  and  pay  fifty  dollars  for  each  lot  and  part  of 
a  lot  sold  or  disposed  of,  leased  or  oft'ered  for  sale. 

Se(\  i04.  Prior  to  the  next  general  election  to  be  held 
in  all  cities  or  towns  of  this  state  the  present  conunon 
council  of  such  cities  or  tow'iis  shall  divide  such  cities  or 
towns  into  wards  herein  provided,  and  make  all  neces- 
sary and  proper  arrangements  for  the  election  of  the 
officers  of  such  city  or  town  as  herein  provided  for. 

Sec.  105.  All  elections  held  in  villages  or  cities  as  pro- 
vided for  in  this  act,  shall  be  conducted  in  manner  and 
form  as  jjrovided  by  the  general  election  law  of  the  state. 

Sec.  106.  All  acts  or  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  107.  Whereas  an  emergency  exists  therefor  this 
act  shall  l)e  in  force  and  effect  from  and  after  its  passage 
and  approval. 

Approved  March  4  1898. 
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MUNICIPAL  BONDS,  ISSUE  AND  SALE  OE. 


TO  AMKND  AN  ACT  ENTITLED  -'AN  ACT  TO  PROVIDE  FOR  TH2 
ISSUE  AND  SALE  OP  MUNICIPAL  COUPON  BONDS  BY  IN- 
CORPORATED CITIES  AND  TOWNS.  AND  TO  PROVIDE  FOR 
THE  PAYMENT  OF  THE  PRINCIPAL  AND  INTEREST 
THEREOF,"  APPROVED  FEBRUARY  TWENTY-FOUR.  EIGH- 
TEEN HUNDRED  AND  NINETY-ONE,  AND  TO  AUTHORISE 
CITIES  AND  TOWNS  IN  CERTAIN  CASES  TO  PASS  ORDI- 
NANCES TO  PROVIDE  FOR  THE  COLLECTION  OF  AN  AN- 
NUAL TAX  TO  PAY  INTEREST  ON  SUCH  BONDS  AND  TO 
CONSTITUTE  A  SINKING  FUND  AS  REQUIRED  BY  SAID 
ACT  AND  BY  THE  CONSTITUTION,  AND  IN  CERTAIN 
CASES  TO  ISSUE  NEW  BONDS  IN  THE  PLACE  OF  OLD 
BONDS. 

Be  it  enacted  hy  the  LeQislature  of  the  State  of- Idaho: 

Section  1.  That  "an  act  to  provide  for  the  issue  aiicl 
sale  of  municipal  coupon  bonds  by  incorporated  cities 
and  towns  and  to  provide  for  the  payment  of  tlie  princi- 
pal and  interest  thereof,"  Approved  February  24,  1891,  is 
amended  by  adding  thereto  sections  ten  and  eleven  to^ 
read  as  follows: 

Section  10.  That  bonds  may  be  issued  under  the 
fourth  subdivision  of  section  one  of  the  act  to  which  this 
is  amendatory  for  the  purpose  of  funding,  refunding, 
purchase  or  redemption  of  the  out-standing  indebted- 
ness of  any  such  city  or  town,  when  the  same  can  be 
done  to  the  profit  and  benefit  of  such  city  or  town  and 
without  incurring  any  additional  liability,  without  the 
submission  of  the  question  of  the  issuance  of  such  bonds 
to  the  electors  of  the  city  or  town. 

Section  11.  That  every  city  whose  mayor  and  common 
council,  and  every  town  whose  trustees,  have  author- 
ized the  issue  of  bonds  for  any  one  or  more  of  the  pur- 
poses specified  in  said  act,  be  and  the  same  are  hereby 
authorized  to  make  provision  for  the  collection  of  an  an- 
nual tax  sufficient  to  pay  the  interest  on  such  bonds  as 
falls  due,  and  also  to  constitute  a  sinking  fund  for  the 
payment  of  the  principal  thereof,  within  tvventy  years 
from  the  time  of  contracting  the  same:  and  in  any  case 
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V 

{ 

where  such  provision  has  not  been  designated,  or  an 
insufficient  provision  has  been  designated,  in  the  resolu- 
tion of  the  mayor  and  common  council  of  such  city  oi!*'of 
the  trustees  of  such  town  which  is  provided  for  in  sec- 
tion two  of  said  act  approved  February  24,  1891,  such 
sufficient  provision  may  and  the  same  is  hereby  author- 
ized to  be  made  by  such  mayor  and  common  council  or 
such  trustees  by  an  ordinance  duly  passed,  and  siich 
provision  by  such  ordinance  shall  be  deemed  and  held  to 
be  a  full  and  complete  compliance  with  all  the  provisions 
of  said  act  passed  February  24,  1891,  and  with  all  other 
laws  which  require  such  provision  to  be  made  or  desig- 
nated; and  in  case  any  such  bonds  authorized  as  afore- 
said have  by  any  city  or  town  been  sold  for  value  and 
the  purchase  price  thereof  at  not  less  than  par  has  been 
paid  to  and  received  by  such  city  or  town  the  common 
council  or  trustees  thereof  may  by  ordinance  duly  passed 
ordain  and  provide  that  upon  the  surrender  of  such 
bonds  by  the  holder  or  holders  thereof  new  bonds  in  the 
place  thereof  shall  be  issued  and  delivered  to  such  holder 
or  holders.  Provided^  That  such  new  bonds  shall  not  be 
for  any  greater  sum  or  rate  of  interest  than  the  bonds 
so  surrendered,  and  the  bonds  so  surrendered  shall  there- 
upon be  immediately  cancelled,  and  the  neAV  bonds  thus 
issued  in  place  thereof  shall  be  the  valid  and  binding 
obligations  of  the  city  or  town  so  issuing  the  same. 

Sec  2.  An  emergency  existing,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  March  4th.  1893. 


PROPERTY,— ASSESSMENT  OF. 


TO  AMEND  SECTION  ONE  THOUSAND  FOUR  HUNDRED  AND 
TWENTY-FIVE  OF  THE  REVISED  STATUTES  OF  IDAHO, 
CONCERNING  THE  ASSESSMENT  OF  PROPERTY. 

JSe  it  enacted  by  the  Legislature  of  the  State  of  Idaho,  i 

Section  1.  That  section  1425  of  the  revised  statuteKS  of 
Idaho  be  amended  to  read  as  follows,  to  wit:    ' 

Section  1425:     ''All  taxable  property  must  be  assessed 
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at  its  full  cash  value.  Land  and  improvements  thereon 
raust  be  assessed  separately.'' 

Sec.  2.  All  acts  and  parts  of  acts,  so  far  as  they  are 
inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  3.  Whereas  an  emergency  exists,  therefor  this  act 
shall  take  effect  and  be  in  force  from  and  after  its 
I)assage  and  approval  by  the  Governor. 

Approved  Mch.  4th.  1898. 


DEPOSITIONS,— HOW    TA  KEN. 


_A-ISr    J^OT 

J^EIvxVTING  TO  DEPOSITIONS  AND  PRESCRIBING  THE  MAN- 
NER IN  WHICH  THEY  MAY  BE  TAKEN  AND  USED,  AND 
REPEALING  SECTIONS  SIX  THOUSAND  AND  FIFTY-NINE, 
SIX  THOUSAND  AND  SIXTY.  SIX  THOUSAND  AND  SIXTY- 
ONE,  SIX  THOUSAND  AND  SIXTY-TWO,  SIX  THOUSAND 
AND  SIXTY-THREE,  SIX  THOUvSAND  AND  SIXTY-FOUR, 
SIX  THOUSAND  AND  SIXTY-FIVE.  SIX  THOUSAND  AND 
SIXTY-SIX,  SIX  THOUSAND  AND  SIXTY-SEVEN.  SIX 
THOUSAND  AND  SIXTY-EIGHT.  SIX  THOUSAND  AND 
SIXTY-NINE.  SIX  THOUSAND  AND  SEVENTY.  OF  THE 
REVISED  STATUTES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Skction  1.  Depositions  of  witnesses,  taken  within  or  ' 
withont  the  state,  may  be  taken  according  to  the  regula- 
tions hereinafter  provided,  before  any  judge,  justice  of 
the  peace,  notary  public,  mayor  or  recorder  of  a  city, 
clerk  of  a  court  of  record,  or  commissioner  appointed  by 
the  court  to  take  depositions;  but  depositions  shall  not 
])e  taken  before  any  person  or  the  kin  of  any  person  in- 
terested in  the  action. 

Sec.  2.  A  party  wishing  to  take  depositions  shall  give 
notice  to  the  adverse  party,  if  there  be  only  one  person: 
if  there  be  several,  to  anv  one  of  them  who  is  a  real 
party  in  interest,  liis  agent  or  attorney.  Such  notice 
shall  specify: 

First.  The  cause  or  matter  in  which  the  deposition  is 
to  be  used. 
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Second.  The  court  or  tribunal  in  which  the  trial  is  to 
be  had. 

Third.  The  time  and  place  of  taking  the  deposition, 
and  the  names  of  the  witnesses. 

Sec  3.  The  adverse  party  shall  be  allowed  one  day 
for  each  twenty  miles  required  to  be  traveled  from  his 
usual  place  of  abode  to  the  place  of  taking  the  deposi- 
tion, by  the  ordinary  route  of  travel.  If  served  on  an 
attorney  or  agent,  a  reasonable  time  shall  be  allowed 
liim  to  communicate  the  same  to  the  party,  not  exceed- 
ing one  day  for  each  twenty  miles. 

Sec.  4.  The  notice  may  be  served  in  the  same  manner, 
and  by  any  person  authorized  to  serve  a  subpa*.na  for 
a  witness.  If  neither  the  party  nor  his  agent  or  attor- 
ney reside  in  the  state,  the  notice  may  be  filed  in  the 
clerk's  office,  and  be  published  three  weeks  successively 
in  the  county  in  which  the  suit  is  pending  and  a  copy 
thereof  mailed  to  each  party  or  his  attorney  at  his  last 
known  address,  and  personal  service  without  the  state 
shall  be  equivalent  to  filing  such  notice  with  tlie  clerk 
and  publication  as  herein  provided. 

Sec.  5.  In  all  actions,  the  court  may  order  the  taking 
of  depositions,  whenever  deemed  necessary  to  determine 
the  rights  of  the  parties  or  to  expedite  the  trial  of  causes; 
and  may  if  necessary  for  that  purpose,  order  a  continu- 
ance until  the  next  term. 

Sec.  6.  In  all  actions,  depositions  may  be  taken  by 
either  party  in  vacation  or  term  time;  at  any  time  after 
service  of  summons,  without  order  of  court  therefor. 
They  may  be  used  in  the  trial  of  all  issues,  in  any 
action  in  the  following  cases: 

First.  When  the  witness  does  not  reside  in  the 
county,  or  when  he  resides  in  a  county  adjoining  and 
more  than  thirty  miles  from  place  of  trial,  or  is  absent 
from  the  state. 

Second.  When  the  deponent  is  so  aged,  infirm,  or  sick 
as  not  to  be  able  to  attend  the  court  or  place  of  trial,  or 
is  dead. 

Third.  When  the  depositions  have  been  taken  by 
agreement  of  parties,  or  by  the  order  of  the  court  trying 
the  cause. 

Fourth.  When  the  deponent  is  a  state  or  county 
ofiicer,  or  a  judge,  or  a  practicing  physician,  orattorney- 
at-law,  and  the  trial  is  to  be  had  in  any  county  in  which 
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the  deponent  does  not  reside.  In  either  of  the  foregoing 
cases  the  attendance  of  the    witness  cannot  be  enforced. 

Fifth.  AVhen  notice  is  given  fixing  the  time  of  taking 
any  deposition  on  a  day  in  term  time,  the  court,  may  if 
in  session, :  or  the  judge  thereof  in  vacation  on  notice 
given  by  the  adverse  party  of  the  time  and  place  of  hear- 
ing the  motion,  fix  another  day  for  such  taking,  and  the 
court  on  the  hearing  of  such  motion,  may  fix  the  time 
for  such  taking,  from  which  there  shall  be  no  appeal. 

Sec  7.  A  witness  is  not  obliged  to  attend  for  examin- 
ation upon  a  deposition  in  any  other  county  than  that 
of  his  residence,  but  may  consent  to  do  so. 

Sec.  8,  No  deposition  shall  be  read  in  evidence  on 
the  trial  of  a  cause,  if  at  that  time  the  witness  is  produced 
in  court,  unless  the  deposition  has  been  taken  by  the 
agreement  of  the  parties,  or  by  the  order  of  the  court. 

Sec.  9.  ^The  officer  taking  the  deposition  shall  have 
power  to  summon  and  compel  the  attendance  of  wit- 
nesses. In, case  of  the  refusal  of  a  witness  to  attend  or 
testify,  such  fact  shall  be  reported  by  the  officer  to  any 
pi^obate  or  district  court  of  the  county,  or  the  judge 
thereof  and  such  court  or  judge  shall  order  such  witness 
to  attend  and  testify;  and  on  the  failure  or  refusal  tos 
obev  such  order,  such  witness  shall  be  dealt  with  as  for 
a  contempt. 

.  Sec  10.  The  provisions  of  the  last  section  shall  ex- 
tend to  all  olficers  and  commissioners  authorized  to  take 
depositions  in  this  state  to  be  read  in  the  courts  of  other, 
states  or  countries. 

Sec  11.  The  deponent  shall  first  be  sworn  by  the 
ofiicer  to  testify  to  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth  relating  to  the  cause  or  matter  for 
which  the  deposition  is  to  be  taken;  and  he  shall  then, 
be  examined  by  the  party  producing  him,  and  then  by 
the  adverse  party,  and  by  the  officer  or  parties  afterwards 
if  they  see.  cau^e. 

.  Sec  12.  The  deposition  shall  be  written  down  by  the 
officer,,  or  by  the  deponent,  or  by  some  disinterested  per- 
son, ill;  the  presence  and  under  the  direction  of  the 
officer;  and  after  the  same  lias  been  carefully  read  to  or 
by  the  deponent,  it  shall  be  subscribed  by  him. 

Sec  13.  The  officer  shall  annex  his  certificate  to  the 
deposition  s^tating  the  following  facts: 
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First.  I'iiat  tlie  (le[)oneiit  was  sworn  according*  to 
law. 

Second.  By  whom  the  deposition  was  written,  and  if 
written  by  the  deponent  or  some  disinterested  person; 
that  it  was  written  in  the  presence  and  under  the  direc- 
tion of  the  officer. 

Third.    Wliether  or  not  the  adverse  party  attended. 

Fourth.  Tlie  time  and  place  of  taking  the  deposition, 
and  the  liours  between  wliich  the  same  waB- taken.  And 
the  officer  sliall  sign  and  attest  the  certificate,  and  seal 
the  same,  if  lie  have  a  seal  of  office. 

Sec.  14.  The  officer  taking  the  deposition  shall  seal  np 
the  same  in  a  secure  envelope,  and  direct  the  same  to 
the  clerk  of  the  court  in  which  the  action  is  pending 
indorsing  upon  the  envelope  the  names  of  the  parties 
and  of  the  witnesses  whose  depositions  are  inclosed. 

Sec  15.  When  a  deposition  is  offered  to  be  read  in 
evidence,  it  must  appear  to  the  satisfaction  of  the  court 
that  the  cause  for  taking  and  reading  it  still  exists. 

Sec.  16.  When  a  deposition  is  to  be  taken  within  or 
without  the  state,  but  within  the  United  States,  no  com- 
mission sliall  be  necessary  for  taking  the  deposition. 
When  taken  out  of  the  United  States,  the  clerk  shall  upon 
t}ie  request  of  the  party  taking  the  deposition  issue  a 
commission  to  the  officer  or  commissioner  designated  to 
take  the  deposition.  No  order  of  court  or  affidavit  shall 
be  necessary  to  authorize  the  issuing  of  the  commission. 

Sec.  17.  When  the  commission  contains  the  name  of 
the  officer  before  whom  the  deposition  is  to  be  taken  his 
attestation,  officially  certifying  the  same,  shall  be  suffi- 
cient; but  if  the  commission  do  not  specify  the  name  of 
the  officer,  and  lie  have  no  official  seal,  his  certificate 
shall  be  authenticated  by  the  certificate  and  seal  of  the 
clerk  or  protiionotary  of  any  court  of  record  of  the 
county  in  wdiich  the  officer  exercises  the  duties  of  his 
office. 

Sec.  18.  Every  deposition  intended  to  be  read  in  evi- 
dence must  be  filed  in  the  court  at  least  one  day  before 
the  time  at  which  the  cause  in  which  the  deposition  is  to 
be  used  stands  on  the  docket  for  trial;  or,  if  filed  after- 
ward and  ('laimed  to  be  used  on  the  trial,  the  adverse 
party  shall  be  entitled  to  a  continuance,  at  the  cost  of 
the  party  filing  the  deijosition  upon  showing  good  cause 
by  affidavit. 
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Sec.  19.  Depositions,  after  being  filed,  may  be  pub- 
lished by  the  clerk,  at  the  request  of  either  party  after 
giving  the  otlier  liis  agent  or  attorney  reasonable  notice 
of  the  time  of  publication  or  they  may  be  puolised  by 
order  of  the  court  on  the  motion  of  either  party. 

Sec.  20.  Objections  to  the  competency  of  a  deponent, 
or  to  the  propriety  of  any  question  proposed  to  him  or 
answers  given  by  him,  may  be  made  at  the  time  of  tak- 
ing his  deposition,  or  in  court  whether  made  at  the  tak- 
ing of  the  deposition  or  not. 

Sec.  21.  All  objections  to  the  validity  of  any  deposi- 
tion or  its  admissibility  in  evidence,  shall  be  made  be: 
fore  entering  upon  the  trial,  not  afterward.  But  any 
deposition  after  the  commencement  of  trial  may  be 
suppressed,  if  any  matter  which  is  not  disclosed  in  the 
deposition  appears  which  is  sufficient  to  authorize  such 
suppression. 

Sec  22.  When  an  action  has  been  dismissed  and  an- 
other action  has  been  commenced  for  the  same  cause 
the  deposition  taken  in  the  first  action  may  be  used  in  the 
second  or  any  other  action  between  the  parties,  or  their 
assignees  or  representatives  for  the  same  cause;  but  it 
must  appear  that  the  depositions  have  been  duly  filed  in 
the  court  where  the  previous  cause  was  Dending,  and 
have  remained  on  file  from  the  time  the  action  w^as  dis- 
missed until  the  time  at  which  it  was  proposed  to  use 
them. 

Sec.  28.  Whenever  any  person  shall  make  affidavit 
before  any  probate  or  district  court  or  judge  thereof,  or 
clerk  of  the  court,  that  such  person  expects  to  be  made 
a  pa^  ty  in^any  action  thereafter  to  be  coiumenced,  and 
that  the  testimony  of  the  affiant,  or  any  other  person, 
Avhether  residing  within  or  without  the  state  to  be 
named  in  the  affidavit,  is  material  and  necessary  to  the 
prosecution  or  defense  thereof,  the  court  or  officer 
before  whom  the  affidavit  is  made  shall  order  notice  sl^ 
provided  by  section  two  of  this  act  to  be  given  to  the 
party  expected  to  be  adverse  to  the  applicant,  or  liis  at- 
torney that  on  the  day  and  at  the  place  in  sucli  notice 
to  be  expressed,  the  witness  will  be  examined  before  such 
officer  as  shall  be  specified  in  the  order. 

Sec  24.  Upon  proof  that  the  notice  has  been  given, 
either  by  personal  service  or  by  advertisement  as  pro- 
vided by  section  four  of  this  act  being  made  to  tlie  officer 
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authorized  to  take  the  testimony  he  shaJl  proceed  to 
take  and  certify,  and  seal  up,  and  return  the  deposition 
according  to  tlie  rules  provided  for  other  depositions  in 
this  act. 

Sec.  25.  Every  deposition,  so  taken  and  certified  shall, 
in  due  course  be  filed  in  the  office  of  the  clerk  of  the 
proper  court  of  the  county  where  the  subject  matter  of 
such  expected  suit  may  be  situated.  The  clerk  shall  file 
such  deposition,  and  it  shall  remain  sealed  until  after 
commencement  of  such  expected  action  and  until  pub- 
lished as  provided  by  section  twenty  of  this  act. 

Sec  26.  Any  deposition  which  has  heretofore  been 
taken  and  filed  for  the  purpose  of  perpetuating  in  pursu- 
ance of  any  existing  or  former  statutes  of  this  state,  as 
well  as  any  deposition  which  may  hereafter  be  taken 
and  filed  to  perpetuate  testimony  may,  at  any  time, 
either  before  or  after  the  commencement  of  the  action  in 
anticipation  of  which  such  deposition  may  have  been 
taken  be  published  by  order  of  the  court  in  the  office  of 
whose  clerk  the  same  may  be  filed,  on  the  motion  of  any 
person  or  party  interested  in  the  preservation  of  the  tes- 
timony and  such  deposition  with  all  the  accompanying 
affidavits,  orders,  notices,  and  other  documents  shall  be 
directed  by  such  court  to  be  entered  of  record  in  the 
order  book  of  such  court,  at  the  cost  of  the  party  mak- 
ing such  motion  and  such  record  shall  contain  a  state- 
ment or  recital  of  the  date  of  the  filing  of  such  deposi- 
tion . 

Sec  27.  The  record  of  any  deposition  recorded  under 
the  provisions  of  the  last  section,  and  copies  of  such 
record,  duly  certified,  may  be  used  as  evidence  when- 
ever and  wherever  the  original  deposition  might  be  used. 

Sec  28.  Upon  the  proof  of  death,  insanity,  or  absence 
from  the  state  of  such  witness,  or  distant  more  than 
thirty  miles  from  the  place  of  trial  or  inability  by  reason 
of  age  or  infirmity  to  attend,  the  deposition,  or  a  certi- 
fied copy  thereof  by  the  clerk  of  the  court  where  the 
same  is  filed,  shall  be  admitted  as  evidence  in  any  court 
in  this  state,  in  any  cause  between  the  parties  named  in 
the  affidavit  or  in  any  cause  between  persons  claiming 
under  either  of  said  parties,  and  shall  have  like  effect  as 
if  the  witness  had  been  personally  present,  and  given 
oral  testimony  therein,  saving  the  right  of  exception  in 
all  cases  on  account  of  the  incompetency  of  the  witness 
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or-' any -part  of  the  testiiiiouy  contained  in  the  deposition. 

Se€.  29.  An  unimportant  deviation  from  any  direction 
relative  to  taking  depositions  shall  not  cause  any  deposi- 
tion to  be  excluded  where  no  substantial  prejudice  would 
be  done  to  the  opposite  party. 

^Sec.  30.  When  a  party  shall,  in  response  to  a  notice  to 
take  depositions  orally,  attend  at  the  time  and  place,  by 
hi'THself  or  attorney  and  the  deposition  shall  not  be  taken, 
he  shall  upon  notice  and  affidavit  of  the  facts  have  judg- 
ment against  the  party  at  whose  instance  the  notice  was 
given,  for  two  dollars  per  day  for  each  day  he  may  at- 
tend under  the  notice  and  six  cents  per  mile  for  the  dis- 
tance necessarily  traveled,  in  going  to  and  returning 
from  the  place  fixed  for  taking  such  depositions  unless 
it  shall  be  shown  that  the  failure  to  take  such  deposi-. 
tions  did  not  result  from  the  negligence  or  fault  of  the 
party  giving  the  notice,  or  had  previously  notified  the 
opposite  party  that  he  could  not  attend  such  taking. 

8ec.  31.  The  deposition  may  be  taken  upon  written  in- 
terrogatories as  follows:  The  party  desiring  to  take  such 
deposition  shall  serve  upon  tiie  opposite  party  notice  of 
his  intention  together  with  a  copy  of  the  interrogatories 
which  he  intends  to  propound  and  file  such  notice  and 
interrogatories  with  the  clerk.  The  opposite  party  shall 
file  with  the  clerk  within  five  days  thereafter  such  cross- 
interrogatories  as  he  desires  to  propound  and  re-examine 
interrogatories  served  and  filed  within  five  days  there- 
after. The  clerk  shall  then  issue  to  some  officer,  by  him 
to  be  selected,  authorized  to  take  depositions,  a  commis- 
sion with  the  interrogatories,  cross-interrogatories,  and 
r0-examining  interrogatories  annexed  thereto,  requiring 
him  to  cause  the  witness  to  come  before  him  at  sucli 
time  and  place  as  he  may  appoint,  and  to  faithfully  take 
his  deposition,  upon  the  questions  annexed  to  the  com- 
mission, and  thereupon  to  make  return  to  the  court  of 
his  doings  under  such  commission  without  delay.  The 
officer  shall  first  swear  or  affirm  the  witness  that  he  will 
make  a  true,  full  and  perfect  answer  to  the  interroga- 
tories to  be  propounded  to  him;  and  then  he  shall  pro- 
pound the  annexed  to  the  commission  in  their  order  and 
accurately  write  the  answers  of  the  witness  to  such.  He 
shall  then  read  carefully  to  tlie  witness  such  interroga- 
tories and  his  answers  thereto,  and  correct  the  answers 
as  the  witness  may   desire  and   then  the  witness  shall 
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Bign  such  deposition.  The  officer  shall  annex  to  the 
deposition  liis  certificate,  showing  specifically,  a  fnlfill- 
Toent  of  each  requirement  of  this  section;  and  shall  then 
^enclose  the  deposition  with  the  commission,  interroga- 
tories and  answers  securely  sealed,  and  transmit  the 
same  addressed  to  the  clerk  of  the  court  in  which  the 
suit  is  pending  with  the  title  of  the  cause  endorsed 
thereon:  Provided,  however,  That  additional  oral  testi- 
mony be  adduced  by  either  party,  upon  not  less  than 
three  days'  notice  to  the  opposite  party,  and  the  com- 
mission and  officer's  certificate  sliall  be  modified  accord- 
ingly. 

Sec  82.  That  sections  6059,  6060,  6061,  6062,  6068,  6064, 
6065,  6066,  6067,  6068,  6069,  6070,  and  all  acts  and  parts 
of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Approved  March  6,  1898. 
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DEFINING  THE  POWERS  AND  DUTIES  OF  THE  STATE  BOARD 
OF  LAND  COMMISSIONERS,  PROVIDING  FOR  THE  SELEC- 
TION. LOCATION,  PROTECTION,  SALE,  RENTAL  AND  GEN- 
ERAL MANAGEMENT  OF  THE  PUBLIC  LANDS  OF  THE 
vSTATE.  AND  FOR  THE  INVESTMENT  OF  THE  FUNDS 
ARISING  FROM  THE  SALE  AND  LEASING  OF  SUCH 
LANDS  AND  FOR  THE  SALE  AND  PROTECTION  OF  THE 
TIMBER  ON  THE  LANDS  OF  THE  STATE:  AND  REPEAL- 
ING AN  ACT  ENTITLED,  -AN  ACT  DEFINING  THE  DUTIES 
OF  THE  STATE  BOARD  OF  LAND  COMMISSIONERS.  TO 
PROVIDE  FOR  THE  SELECTION,  LOCATION.  PROTECTION, 
SALE.  RENTAL  AND  GENERAL  MANAGEMENT  OF  THE 
PUBLIC  LANDS  OF  THE  STATE.  AND  FOR  THE  INVEST- 
MENT OF  THE  FUNDS  ARISING  FROM  THE  SALE  AND 
LEASING  OF  SUCH  LANDS."  APPROVED  FEBRUARY 
TWENTY-SIX.  EIGHTEEN  HUNDRED  AND  NINETY-ONE. 

Se  it  enacted  hfj  the  Lenislatnre  of  the  State  of  Idaho: 

Section  1.   The  state  board  of  lanrl  commissioners   pro- 
vided for  in  section  se\  en,  of  article  nine  of  the  consti- 
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tutiou  of  Idaho,  (X)nsisting  of  the  Governor,  Superin- 
tendent of  Public  Instruction,  Secretary  of  State  and 
Attorney-Cxeneral,  shall  cause  all  the  public  lands  now 
owned  by  or  the  title  to  which  may  hereafter  be  vested 
in  the  state,  to  be  selected  and  registered,  and  thereafter 
sold  or  leased,  and  the  funds  arising  from  the  sale  or 
leasing  thereof  (except  university  lands)  shall  be  invested 
in  the  manner  provided  in  this  act. 

Sec.  2.  The  board  shall  appoint  one  or  more  suitable 
persons  to  perfect  the  selection  and  location  of  all  landt^ 
granted,  or  to  be  granted  to  the  state  by  the  United 
States  government:  also  to  select  lands  in  lieu  of  all 
lands  granted  heretofore,  or  which  may  be  granted,  and 
Avhich  may  have  been  disposed  of  by  the  general  govern- 
ment, or  occupied  by  bona  fide  settlers.  The  peison  or 
persons  appointed  as  aforesaid,  shall  each  receive  a  com- 
pensation of  five  dollars  per  day  for  all  the  time  actually 
and  necessarily  employed  in  the  performance  of  hiv< 
duties,  and  such  traveling  expenses  as  may  be  allowed 
by  the  board.  The  board  shall  have  power  to  cancel, 
relinquish,  or  release  the  claims  of  the  state  to  all  lands 
heretofore  or  hereafter  selected  Avhich  have  been  occu- 
pied by  bona  fide  settlers,  when  in  the  opinion  of  the 
board  the  substantial  rights  of  the  state  will  not  be 
injured  thereby. 

Sec  8.  The  board  shall  cause  suitable  abstracts  to  be 
made  of  all  lands  owned  by  the  state,  and  entered  in 
suitable  and  well  bound  books.  Such  abstracts  shall 
show  in  proper  columns  and  pages,  the  county  in  which 
each  tract  is  situated;  the  section,  part  of  section,  town- 
ship and  range;  whether  timbered  or  not,  mineral  or 
non-mineral,  in  whole  or  in  part;  improved  or  unim- 
proved, and  the  value  of  improvements  (if  any);  the 
character,  whether  agricultural  or  grazing;  the  date  of 
appraisement;  the  value  per  acre;  the  date  of  sale  or 
lease;  the  price  per  acre,  if  sold;  the  name  of  the  pur- 
chaser or  lessee;  the  amount  paid  in  cash;  the  amount 
unpaid;  the  amount  of  the  annual  interest  or  rental;  the 
date  of  deed  from  the  state;  and  such  other  information 
as  may  be  necessary  to  show  a  complete  and  full  abstract 
of  the  condition  of  each  tract  of  land  acquired  by  the 
state  until  final  payment  by  the  purchaser  and  the  issue 
of  a  deed  for  the  land  by  the  state. 

Sec.   4.   For  the  purpose  of  making  the  abstracts  pro- 
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vided  for  in  the  preceding  section,  and  keeping  the  records 
provided  for  in  this  act,  the  secretary  of  the  board  with 
the  approval  of  the  board,  sliall  liave  power  to  employ 
necessary  clerical  assistance,  whose  compensation  shall 
be  fixed  by  the  board. 

Sec  5.  When  the  abstracts  provided  for  in  se(-tion  3 
of  this  act  are  made,  the  board  may  cause  the  lands 
therein  described  to  be  appraised,  and  the  appraisement 
may  be  made  by  an  agent  or  agents  of  the  board  ap- 
pointed to  select  lands  granted  to  the  state  })y  the  United 
States  government,  as  provided  in  section  2  of  this  act 
or  the  board  may  appoint  an  agent  or  agents  for  that 
purpose.  The  person  or  persons  selected  to  make  such 
appraisement  shall  view  each  parcel  or  lot,  of  land  and 
make  return  under  oath  to  the  state  board  giving  in 
detail  the  correct  and  true  value  of  each  parcel  or  lot  of 
land  and  of  the  timber  thereon,  if  any;  stating  the  char- 
acter of  the  land  in  whole  or  in  part,  whether  timbered 
or  not;  mineral  or  non-mineral;  agricultural  or  grazing; 
arid  or  not;  improved  ov  unimproved;  occupied  or  unoc- 
cupied; and  the  value  of  the  improvements  thereon,  if 
any;  and  the  name  of  the  owner  of  the  improvements. 
In  making  appraisements  no  land  shall  be  deemed  to  be 
'improved  land"  and  nothing  shall  be  deemed  to  be 
''improvements"  unless  such  improvements  as  may  be 
found  by  the  apprisers  were  made  pursuant  to  the  pro- 
visions of  a  lease  or  other  contract  with  the  state. 

S?:c.  6.  The  state  board  shall  have  general  supervisory 
power  over  all  matters  of  appraisement  under  this  act, 
^nd  may  set  aside  any  appraisement  which  said  board  is 
convinced  is  unreasonable.  All  appraisements  must  be 
approved  liy  the  board  before  compensation  for  making 
tlie  same  may  be  allowed,  and  no  compensation  shall  ])e 
allowed  for  appraising  any  land  the  appraisenient  of 
w  hicli  is  set  aside  by  the  board. 

Sec.  7.  In  all  counties  where  the  public  lands  or  any 
poi'tion  thereof,  have  been  appraised,  the  state  board 
:<liall,  when  deemed  conducive  to  the  best  interests  of 
the  state,  attend  in  person  or  by  agent,  at  such  times  as 
tlie  said  board  shall  direct,  and  offer  at  public  auction, 
at  the  court  house  of  the  county,  all  or  any  of  the  ap- 
praised and  ansold  and  un leased  lands  situated  in  the 
<:ounty  where  such  public  auction  is  held,  to  the  highest 
bidder.     Provided;  That  no   land   shall   be  sold  for  less 
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than  the  appraised  value  thereof,  nor  for  less  thaii  teiii 
dollars  per  acre;  and  Provided  also;  Tliat  not  more  thaii 
one  hundred  and  sixty  acres,  nor  less  than  a  legal  sub- 
division, (except  in  cases  where  lands  are  subdivided  as 
provided  in  section  22),  be  sold  to  any  one  individual, 
company  or  corporation.  At  the  close  of  the  sale  of  lands 
provided  for  in  this  section,  the  person  conducting  the 
said  sale  shall  offer,  at  public  auction,  the  timber  on  the 
unsold  and  unleased  lands  situated  in  the  county, 
belonging  to  the  state,  to  the  highest  bidder;  Provided; 
That  not  to  exceed  three  hundred  and  twenty  acres  of 
timber  shall  be  sold  to  or  acquired  by  any  one  person, 
company  or  corporation,  and  that  no  timber  shall  be  sold 
for  less  than  the  appraised  value  thereof.  And  Provided 
also;  That  all  right  of  ownership  in  any  timber  on  landi* 
of  the  state  by  right  or  virtue  of  purchase  from  the^ 
state  shall  cease  twenty  years  from  and  after  such  pur- 
chase. Notice  of  all  sales  of  land  or  timber  or  both  shall 
be  given  by  publication,  in  some  newspaper  published 
and  of  general  circulation  in  the  county  wherein  the 
sale  will  be  held  for  at  least,  once  a  week  for  four  weeks 
next  preceding  such  sale.  Such  notice  shall  specify  the 
time  when  and  the  place  where  the  sale  will  be  held. 

Sec.  8.  Payments  for  lands  and  timber  sold  under  the 
provisions  of  this  act  shall  be  made  as  follows:  For  tim- 
ber and  for  lands  chiefly  valuable  for  timber,  cash  in 
hand;  for  lands  not  chiefly  valuable  for  timber,  but  on 
which  the  timber  is  appraised  at  more  than  two  and  one- 
half  dollars  per  acre,  at  least  one-half  cash  in  hand;  for 
other  lands  not  less  than  one-tenth  of  the  purchase 
price  cash  in  hand. 

On  all  lands  whereon  there  is  timber  appraised  at  not  to> 
exceed  two  and  one-half  dollars  per  acre,  the  appraised 
value  of  the  timber  shall  be  added  to  and  considered  as  a 
part  of  the  value  of  the  land,  and  such  land  shall  be 
deemed  agricultural  or  grazing  land  and  when  sold  shall 
be  paid  for  as  if  no  timber  were  growing  thereon. 

Notes  shall  be  given  by  the  purchaser  for  the  unpaid 
portion  of  the  purchase  price  of  all  land  sold  to  him, 
and  shall  be  due  in  ten  years  from  the  date  of  the  sale  un- 
less the  same  shall  fall  due,  at  the  option  of  the  state,  be- 
cause of  the  failure  of  the  purchaser  to  perform  the  cov- 
enants of  the  contract  expressed  in  said  note  or  notes,. 
The  rate   of  interest  on   all  such  notes  shall  be  six  per 
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centum  per  annum,  and  shall  be  due  and  payable  as.ifol 
lows;  On  the  day  of  sale  the  interest  on  the  unpaid  por- 
tion of  such  purchase  price  shall  be  computed  and  paid 
up  to  the  first  day  of  January  next  ensuing^  and  there- 
after it  shall  become  due  and  payable  annually  in, ad- 
vance on  the  first  day  of  January  of  each  year.  r 

All  notes  required  to  be  given  by  the  provisions;  of 
this  section  shall  be  executed  at  the  same  time  that  the 
first  payment  of  purchase  money  is  made,  and  shall  .be 
in  the  form  prescribed  by  the  state  board.  <  .ii') 

Any  purchaser  may  make  full  payment  for  land  pur- 
chased, at  any  time;  and  after  the  payment  of  the 
amount  required  to  be  paid  at  the  time  of  sale,  a  pur- 
chaser may  pay  any  part  of  the  amount  due  and  such 
payment  shall  be  endorsed  on  the  note  given  for  the  un- 
paid portion  of  the  purchase  price  of  the  land  on  account 
of  which  such  partial  payment  has  been  made.  i 

Sec  9.  All  payments  of  principal  or  interest  provided 
for  in  the  last  preceding  section  shall  be  made  to  the 
county  treasurer  of  the  county  in  which  the  land  pur- 
chased is  situated,  and  all  notes  required  to  be  executed 
shall  be  delivered  to  him  by  the  purchaser  or  purchasers 
at  the  time  of  making  the  first  payment  of  principal,  at 
the  time  of  sale. 

Sec.  10.  When  the  public  lands  or  any  portion  thiere- 
of,  in  any  county  have  been  appraised  as  hereinbefore 
provided,  it  shall  be  the  duty  of  the  state  board  to  cause 
duplicates  of  the  abstracts  provided  for  in  section  3,  to 
be  prepared  and  sent  forthwith  to  the  county  treasurer 
of  such  county,  and  the  county  treasurer  shall  preserve 
the  same  as  a  record  of  his  office.  In  such  record  feaid 
treasurer  shall  keep  an  account  of  all  sales  of  land  and 
timber  and  of  all  leases  made  in  his  county.  Whenever 
after  the  transmission  of  such  duplicate  abstracts  to  the 
county  treasurer  other  lands  are  appraised  in  that 
county  a  copy  of  the  appraisement  in  full  shall  be  for- 
warded to  such  treasurer  by  the  state  board  and  shall 
be  entered  by  said  treasurer  in  said  duplicate  abstracts. 
County  treasurers  of  the  several  counties  in  which  lands 
or  timber  have  been  sold  or  lands  leased,  shall  use  due 
dilligence  to  collect  all  money  due  the  state  for  lands 
and  timber  sold,  both  principal  and  interest,  and  for 
lands  leased.  Whenever  payments  of  principal  or  inter- 
est for  lands  sold  or  of  rental  for  lands  leased  are  made, 


144  STATE  BOARD  OF  LAND  COMMISSIOXKKS. 

the  county  treasurer  shall  deliver  a  receipt  therefor  to 
the  person  making  tlie  same,  a  du[)licate  of  which  such 
treasurer  shall  file  with  the  county  auditor,  to  be  by 
such  auditor  transmitted  to  the  state  board  after  such 
auditor  shall  have  countersigned  the  same.  Duplicate 
receipts  when  received  by  the  state  board  and  entered 
in  the  records  of  the  board  shall  be  deposited  with  the 
state  auditor;  and  no  duplicate  receipt  whether  for  prin- 
cipal, interest  or  rental  shall  be  held  valid  unless  coun- 
tersigned by  said  county  auditor. 

Sec.  11.  Any  person  purchasing  land  upon  which  im- 
provements have  been  made  by  any  other  person,  and 
appraised  as  provided  in  section  3  of  this  act,  shall  pay 
to  the  county  treasurer,  in  addition  to  the  amount  of 
principal  and  interest  required  by  law  to  be  paid  at  the 
time  of  sale,  the  full  appraised  value  of  such  improve- 
ments. The  amount  thus  paid  for  improvements,  shall 
be  paid  by  the  county  treasurer  to  the  owner  of  the  im- 
provements unless  such  owner  shall  elect  within  ninety 
days  of  such  sale  to  remove  the  improvements  and 
remove  the  same,  (for  which  purpose  he  shall  have  the 
right  to  go  upon  the  land).  In  case  the  owner  ele(;t  to 
remove  the  improvements  and  remove  the  same  within 
said  ninety  days  the  county  treasurer  shall  return  to 
the  person  by  whom  it  was  paid,  the  amount  paid  for 
improvements. 

Spx  .  I'i.  Upon  the  sale  of  lands  under  the  provisions  of 
this  act  upon  which  full  payment  has  not  been  made  as 
herein  provided,  the  state  board  shall  issue  to  tlie  pur- 
chaser a  certificate  of  sale  showing  the  land  purchased, 
the  amount  paid,  the  amount  due.  and  the  time  when  the 
principal  and  interest  shall  bncome  due.  All  payments  of 
interest  made  subsequent  to  the  issue  of  such  certificate 
of  sale  shall  be  endorsed  upon  such  certificate.  Upon 
the  filing  of  countersigned  duplicate  receipts  evidencing 
full  payment  of  principal  and  interest  for  any  tract  of 
land  sold,  the  Governor  shall,  under  the  great  seal  of 
the  state,  issue  a  deed  therefor  to  the  j)urcliaser,  or  his 
assignee.  All  deeds  so  issued  sliall  be  attested  by  the 
Secretary  of  State  and  the  secretary  of  the  state  board 
of  land  commissioners,  and  a  record  thereof  shall  be 
kept  in  the  office  of  the  state  l)()ard. 

Sec.  18.  All  land  appraised  and  unsold  sliall  be  sub- 
ject to   lease,  at  an  annual   rental  of  ten  per  centum  on 


STATE  BOARD  OK  LAND  COMMISSIONERS.  v    145 

-the  appraised  valued  thert^of.  Agricultural  laiid^s  shall 
be  leased  for  terms  of  not  more  than  five  years,  and  in 
.  .tracts  not  exceeding  160  acres  in  extent  to  any  one  per- 
son, company,  or  corporation.  Grazing  lands  m^^y  be 
.'ileased  in  tracts  not  exceeding  640  acres  to  any  one  per- 
..  ^on,  company  or  corporation.  Applications  for  le^.se 
shall  be  made  to  the  county  treasurer  of  the  county 
wherein  the  lands  desired  to  be  leased  are  situated,  and 
^liall  contain  an  affidavit  that  the  applicant  is  not  the 
fowner  of  a  lease  of  state  lands  of  more  than  160  acres, 
if  agricultural  land,  and  not  more  than  640  acres,  if 
grazing  hind,  including  the  amount  applied  for,  and 
that  he  desires  to  lease  for  his  own  use  and  benefit. 
Applications  for  lease  shall  be  accompanied  by  the 
amount  of  rental  computed  from  the  date  of  the  applica- 
tion to  the  first  day  of  January  next  ensuing.  Rental 
after  the  first  payment  thereof,  as  above  required,  shall 
be  due  and  payable  annually,  in  advance,  on  the  first  day 
of  January  of  each  year. 

Sec.  14.  If  two  or  more  persons  desire  to  lease  the 
ftame  tract  of  land  the  county  treasurer  shall,  after  at 
least  five  days  notice  to  all  parties  who  have  made 
application  to  lease  the  same  tract,  auction  off',  at  public 
auction  to  the  person  who,  in  addition  to  the  ten  per 
cent,  on  the  appraised  value  will  pay  tlie  highest  pre- 
mium for  the  said  lease. 

•  Sec  15.  When  payments  of  rental,  or  of  rental  and 
premium  are  made,  the  county  treasurer  shall  issue 
receipts  in  duplicate  therefor,  the  ''original"  to  be  deliv- 
t;red  to  the  lessee,  and  the  "duplicate"  delivered  to  th^ 
<:ounty  auditor,  and  by  that  officer  "countersigned,"  and 
transmitted  to  the  state  board:     Immediately  after  the 

;  (issue  of  such  receipts  the  county  treasurer  shall  forward 
the  application  to  the  state  board,  and  upon  the  receipt 
by  said  board  of  the  application  and  the  "countersigned 

.  duplicate  receipt,"  said  board  shall  issue  a  lease  to  the 
appli(;ant. 

When  application  is  made  to  lease  lands  on  which 
there  are  improvements  the  person,  other  than  the  owner 
of  the  improvements,  who  is  the  highest  bidder  shall  de- 
posit with  the  county  treasurer  the  appraised  value  of 
the  improvements  in  addition  to  the  payment  of  rental, 
or  rental  and  premium  by  law  required  to  be  made,  and 

•  the  amount  so  deposited  shall  be  paid  to  the  owner  of 
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the  improvements,  or  if  suc-li  owner  ro  elect  lie  may  re- 
move the  improvements,  in  whicii  case  the  amount  de- 
posited shall  be  returned  to  the  person  by  whom  it  wa^ 
deposited. 

Sec.  16.  Each  lease  shall  contain  a  covenant  tliat  tflie 
lessee  will  promptly  pay  the  rental  annually  in  advance; 
that  no  waste  shall  be  committed  on  the  land;  and  that 
the  premises  shall  be  surrendered  at  the  expiiation  of 
the  term  of  the  lease,  which  shall  be  hve  years  from  and 
after  the  date  thereof,  or  sooner,  with  the  consent  of  the 
state  board;  and  that  a  failure  to  pay  the  agreed  rental 
for  a  period  of  one  month  from  the  time  such  rental  is 
due  will  work  a  forfeiture  of  said  lease  after  notice  as 
hereinafter  provided.  No  lease  shall  be  sub-let  without 
the  written  consent  of  the  state  board. 

Sec.  17.  Any  lessee  or  purchaser  or  any  assignee  of 
any  lessee  or  purchaser  who  is  in  default  of  rental  or 
interest  due  the  state  for  a  period  of  one  month  after 
such  rental  or  interest  is  due  and  payable  shall  be  noti- 
fied by  the  state  board  by  registered  letter,  of  such  de- 
fault and  if  within  one  month  after  service  of  such 
notice  such  delinquent  lessee,  purchaser  or  assignee  has 
not  paid  such  rental  or  interest  so  delinquent  his  lease 
or  contract  of  sale  shall  be  forfeited;  and  such  forfeiture 
shall  be  noted  on  the  records  of  the  state  board. 

In  case  a  notice  of  delinquency  cannot  be  sent  to  any 
delinquent  lessee,  purchaser  or  assignee,  as  in  this  sec-" 
tion  provided,  because  the  postoffice  address  of  such  de- 
linquent  is  unknown  to  the  state  board,  then  notice  of 
such  delinquency  may  be  given  by  publication  in  a 
newspaper  published  in  the  county  wherein  the  land  is 
situated;  and  upon  proof  of  the  publication  in  such  news- 
paper being  made  to  the  state  board  the  contract  of  sale 
or  lease  shall  be  forfeited  the  same  as  if  service  had 
been  made  by  registered  letter. 

Any  person  whose  lease  or  contract  of  sale  has  been 
forfeited  may,  how^ever,  redeem  such  forfeiture  at  any 
time  before  the  land  has  again  been  sold  or  leased,  by 
paying  all  arrears  of  rental  or  interest  and  ten  per  cent 
penalty  thereon,  together  with  costs  of  publication  if 
publication  was  made. 

Sec.  18.  On  the  last  business  day  of  each  month 
county  treasurers  of  counties  wherein  state  lands  have 
been  sold  or  leased  shall  transmit  to  the  State  Treas- 
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urer  all  moneys  received  on  account  of  such  sales  or 
leases,  and  shall  at  the  same  time  forward  to  the  State 
Auditor  a  statement  of  the  amount  of  moneys  trans- 
mitted. Such  statement  shall  show  the  class  and  char- 
acter of  the  lands  sold  or  leased  and  the  amount  received 
for  each.  And  any  county  treasurer  withholding  any 
money,  the  proceeds  of  the  sale  or  rental  of  state  lands 
for  a  period  of  five  days  beyond  the  time  when  the  same 
should  be  transmitted  to  the  State  Treasurer  shall  be 
liable  on  his  official  bond  for  double  the  amount  with- 
held. All  sums  recovered  for  a  viplation  of  this  pro- 
vision shall  be  paid  into  and  become  a  part  of  the  gen- 
eral school  fund  of  the  state. 

Sec.  19.  Persons  appointed  to  appraise  land  as  herein- 
before provided,  if  other  than  the  regularly  appointed 
selecting  agents,  shall  each  be  allowed  the  sum  of  five 
dollars  per  day,  and  ten  cents  a  mile  for  each  mile  nec- 
essarily and  actually  traveled  in  making  appraisements. 

The  publisher  of  any  advertisement  or  notice  shall  be 
allowed  the  fees  fixed  by  law  for  publishing  legal  no- 
tices. 

The  members  of  the  state  board  or  their  agent  shall 
be  reimbursed  their  actual  traveling  expenses  in  making 
sales  of  lands  and  timber.  County  treasurers  shall  be 
allowed,  as  compensation  for  all  services  performed  by 
them  in  connection  with  the  sale  and  leasing  of  lands 
and  timber,  one  per  cent,  on  all  funds,  arising  from  such 
sales  or  leases,  receipted  for  and  transmitted  to  the  State 
Treasurer. 

Sec  20.  The  state  board  of  land  commissioners,  under 
the  provisions  of  this  act,  shall  meet  on  the  second 
Wednesday  of  each  month.  The  Governor  shall  be 
chairman  and  the  Attorney-General  secretary,  thereof. 
They  shall  keep  a  record  of  their  proceedings  and  of  all 
orders  made  by  them.  No  order  shall  be  made  except 
upon  the  concurrence  of  at  least  three  members  of  the 
board. 

Sec.  21.  The  state  board  shall,  at  their  regular  meet- 
ings, make  the  necessary  orders  for  the  investment  or 
disposal  of  the  funds  derived  from  the  sale  of  public 
lands  of  the  state  (except  university  lands)  then  in  the 
state  treasury.  The  proceeds  of  the  sale  and  rental  of 
public  lands  of  the  state  (other  than  university  lands), 
may  be  invested  for  and  on  account  of  the  specific  pur- 
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pd^e  for  which  the  lands  were  granted,  and  shall  be  in- 
vested in  United  States  bonds,  state  bonds,  or  in  first 
mortgages  on  improved  farms  within  the  state:  but  no 
loari  secured  by  mortgage  on  such  improved  land,  shall 
exceed  one-third  of  the  market  value  of  the  land  exclu- 
sive of  improvements,  given  as  security  for  such  loan. 

Whenever  the  state  board  shall  order  the  investment 
of  any  part  of  the  general  school  fund;  or  of  any  perma- 
nent fund  held  for  investment,  said  board  shall  notify 
the  Slate  Auditor  of  such  order,  and  the  State  Auditor 
shall  draw  a  warrant  for  the  amount  stated  in  the 
notice  in  favor  of  the  chairman  and  secretary  of  the 
board,  and  the  State  Treasurer  shall  pay  such  warrant 
out  of  the  funds  designated.  The  annual  interest  on  all 
loans  lierein  provided  for  shall  be  seven  per  cent. 

Sec.  "22.  Any  portion  of  the  public  lands  of  this  state 
adjoining  the  site  of  any  city  or  town  may  be  subdivided 
into  lots  and  sold  as  herein  provided,  the  state  board 
being  satisfied  that  by  a  subdivision  of  any  tract  into 
lots  the  sale  of  the  same  could  be  made  for  a  greater 
amount  than  if  sold  in  legal  subdivisions  as  designated 
by  United  State  surveys.  The  state  board  shall  have 
authority  to  employ  the  necessary  surveyors  to  sur- 
vey such  tracts  to  be  subdivided,  into  lots  of  such  size  as 
the  state  board  shall  determine.  A  plat  of  the  surveys 
so  made  shall  be  filed  in  the  office  of  the  county  recorder 
of  the*  county  wherein  the  land  is  situated  and  a  copy 
thereof,  filed  in  the  ofiice  of  the  state  board.  Tracts  so 
subdivided  shall  not  be  subject  to  lease,  but  each  lot 
shall  be  sold  at  public  auction  at  such  times  as  the  state 
board  may  direct.  The  appraisement  and  sale  of  such 
subdivided  lands  shall  be  in  all  respects  the  same  as  in 
the  case  of  other  lands  sold. 

Sec.  2.->.  The  State  Auditor  shall  charge  each  of  the 
county  treasurers  in  the  state  with  the  amount  of  money, 
rental  and  interest  and  principal  separately,  received 
from  the  sale  or  lease  of  land«  in  their  respective  coun- 
ties, as  shown  by  the  ''duplicate  receipts"  forwarded  by 
the  county  auditors  of  the  several  counties,  and  upon 
presentation  of  the  State  Treasurer's  receipt,  shall  credit 
the  several  county  treasurers  with  the  amount  of  the 
same. 

Sec.  24.  l.ands  sold  under  the  provisions  of  this  act 
^hall  not  be  taxed  until  the  right  to  a  deed  shall  have 
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become  absolute,  except  for  the  value  of  the  interest 
therein  of  the  purchaser  thereof,  which  interest  shall  be 
determined  by  the  amount  paid  on  such  land  and  the 
amount  invested  in  improvements  on  such  lands. 

Sec.  25.  The  state  board  shall  set  apart  and  reserve 
from  sale,  such  tracts  of  timber  land  and  the  timber 
thereon,  at  and  near  the  sources  of  the  rivers  of  the 
state,  as  may  in  the  opinion  of  the  board  be  required  to 
preserve  the  forests  of  the  state  and  prevent  a  diminu- 
tion of  the  flow  of  the  said  rivers. 

Sec  26.  Every  person  who  willfully  and  without 
authority  enters  upon  the  public  lands  of  the  state  and 
cuts  down,  destroys  or  injures,  any  kind  of  wood  or  tim- 
ber, standing  or  growing  upon  such  lands,  or  who  will- 
fully and  without  authority  carries  away  any  kind  of 
wood  or  timber  lying  on  such  lands  is  guilty  of  a  misde- 
meanor. 

Sec  27.  Every  person  who  willfully  and  without 
authority  enters  upon  the  public  lands  of  the  state  and 
cuts  down,  destroys  or  injures  any  kind  of  wood  or  tim- 
ber growing  upon  such  lands  for  tlie  purpose  of  shipping, 
freighting,  floating  or  otherwise  transporting  such  wood 
or  timber  out  of  the  state  or  who  shall  ship,  freight  or 
float,  or  otherwise  transport  out  of  the  state  any  wood  or 
timber  cut  upon  the  public  lands  of  the  state  shall  be 
guilty  of  a  felony. 

Sec  28.  The  state  board  shall  have  power  to  make  all 
needful  rules  and  regulations,  not  inconsistent  with  the 
provisions  of  this  act,  for  earring  the  provisions  of  this 
act  into  effect,  and  shall  supply  all  records,  books  and 
papers  that  may  be  required  for  the  purposes  of  this  act. 

Sj:c.  29.  The  secretary  of  the  board  shall  cause  the 
state  to  be  properly  represented  in  all  suits,  actions,  con- 
troversies or  claims  relating  to  state  lands  qi^  timber 
before  the  several  United  States  land  offices  in  this  state, 
before  the  general  land  office  in  Washington,  I).  C.  and 
before  the  courts  of  this  state  and  of  the  United  States: 
and  may  employ  a  competent  attorney  or  attorneys  for 
such  purposes. 

Sec  80.  An  act  entitled  "an  act  defining  the  duties 
of  the  state  board  of  land  commissioners  to  provide  for 
the  selection,  location  protection,  sale,  rental  anB  gen- 
eral management  of  the  public  lands  of  the  state,  and  for 
the  investment  of  funds  arising  from  the  sale  aiVd  leas- 


1.50  DEPUTY  STATE  TREASURER — EXEMPT  PROPERTY. 

ing  of  su(5h  lands,  approved  February  26,  1891,  and  all 
acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

J^EC.  31.  An  emergency  existing  therefor  this  act  shall 
be  in  force  from  and  after  its  passage. 

Approved  Mch.  6th  1893. 


STATE  TREASURER,— DEPUTY. 


PROVIDING  FOR  THK  APPOINTMENT  OF  A  DEPUTY  STATE 

TREASURER. 

£e  it  enacted  by  the  Legislature  of  the  State  of  Idaho 

Section  1.  The  State  Treasurer  may  appoint  a  Deputy 
State  Treasurer. 

Sec.  2.  Such  deputy  shall  take  the  oath  required  of 
his  principal,  and  may  perform  all  the  official  duties  of 
such  principal,  being  subject  to  the  same  regulations  and 
penalties. 

Sec.  3.  Such  principal  shall  be  responsible  for  all  the 
official  acts  of  such  deputy. 

Sec.  4.  Whereas  an  emergency  exists,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  Mch.  6th  1893. 


PROPERTY,~EXEMPT  FROM  TAXATION. 


TO  AMEND    SECTION  ONE    THOUSAND  FOUR    HUNDRED    AND 
ONE  OF  THE  REVISED  STATUTES  OF  IDAHO. 

Be  it  enacted  hij  the  Legislature  of  the  State  of  Idaho. 

Section  1.  That  section  1401  of  the  revised  statutes  of 
Idaho  be  amended  to  read  as  follows: 

Section  1401.  T]ie  following  property  is  exempt  froni 
taxation : 
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J^^RST.  All  property  used  exclusively  for  school  pur- 
poses and  such  as  may  belong  to  the  United  States,  this 
state,  or  to  any  county  or  municipal  corporation  or 
school  district  within  this  state. 

Second.  Churches,  chapels  and  other  buildings,  with 
the  lots  of  ground  appurtenant  thereto  and  used  there- 
with, belonging  to  any  church  organization  or  society 
and  used  for  religious  worship,  and  from  which  no  rent 
is  derived;  w^itli  their  furniture  and  equipments,  also 
public  cemeteries: 

Third.  Buildings  or  parts  of  buildings  owned  and 
used  by  the  order  of  Masons  or  Odd  Fellows,  or  by  any 
other  benevolent  or  charitable  society  exclusiv^ely  for  the 
purposes  of  tlieir  order  and  their  furniture  and  e  |uip- 
inents; 

Fourth.  The  property  of  resident  widows  and  orphan 
(•hildren  not  to  exceed  the  amount  of  one  thousand  dol- 
lars to  any  one  family,  when  their  total  assessment  is 
less  than  five  thousand  dollars. 

Fifth.   Growing  crops; 

Sixth,  (vapital  stock  of  corporation  where  tlie  property 
of  the  corporation  has  been  assessed; 

Seventh.    Pablic  and  private  libraries; 

EioHTH.  Tools  of  a  mechanic,  farmer,  miner,  pros- 
pector and  householder,  not  exceeding  in  value  two  hun- 
dred dollars; 

Ninth.   Possessory  rights  to  public  lands; 

Tenth.  All  dues,  and  creclits  secured  by  mortgage 
trust  deed  or  other  lien. 

Eleventh.  Mining  claims,,  but  machinery,  property 
and  improvements  upon  or  appurtenant  to  mining  claims 
shall  not  be  exempt. 

Sec.  2.  An  emergency  existing  therefor,  this  act  shall 
be  in  force  and  take  effect  from  and  after  its  passage. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Approved  Marcli  (Jth  1S98. 
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EMPLOYERS  AND    EMPLOYEES. 


-A.:lt  j^ct 

MAKING  IT  UNLAWFUL  FOR  EMPLOYERS  TO  ENTER  INTCV 
AGREEMENTS  WITH  THEIR  EMPLOYEES,  OR  PERSONS^ 
ABOUT  TO  ENTER  THEIR  EMPLOYMENT.  NOT  TO  BE- 
COME OR  CONTINUE  AS  MEMBERS  OF  LABOR  ORGANIZ- 
ATIONS; AND  PRESCRIBING  AS  PENALTY  THEREFOR. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho. 

Section  1.  It  shall  be  unlawful  for  any  person,  firm,  or 
corporation  to  make  or  enter  into  any  agreement,  either 
oral,  or  in  writing,  by  the  terms  of  which  any  employee  of 
such  person,  firm  or  corporation,  or  any  person  about  to 
enter  the  employ  of  such  person,  firm  or  corporation,  as 
a  condition  for  continuing  or  obtaining  such  employ- 
ment, shall  promise  or  agree  not  to  become  or  continue 
a  member  of  a  labor  organization. 

Sec  2.  Any  person  or  persons  or  corporation  violat- 
ing the  provisions,  of  section  1  of  this  act  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  in  a  sum  not  less  than  fifty  or  more  than  three 
hundred  dollars  or  be  imprisoned  in  the  county  jail  for 
not  more  than  six  months,  or  by  both  such  fvn^  and  im-^ 
prisonment. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved  March  6—1893. 


MINE   INSPECTOR. 


TO  CREATE  THE  OFFICE  OF  INSPECTOR  OF  MINES,  TO  PRO- 
VIDE FOR  THE  APPOINTMENT  OF  AND  TO  DEFINE  THE 
POWERS  AND  DUTIES  OF  SAID  OFFICER.  AND  TO  DE- 
FINE THE  DUTIES  OF  THE  ATTORNEY  GENERAL  IN  RE- 
LATION TO  SUITS  INSTITUTED  BY  SAID  INSPECTOR  OF 
MINES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.    The  office  of   inspector  of  mines  for   the 
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state  of  Idaho  is  hereby  created.  It  shall  be  the  duty  of 
the  Governor,  within  ten  days  from  and  after  the  pas- 
sage of  this  act,  to  appoint,  with  the  advice  and  consent 
of  the  senate,  some  suitable  person,  who  shall  be  a  prac- 
tical miner  and  an  elector  of  this  state  to  fill  said  office. 

Sec  2.  The  inspector  of  mines  shall  receive  as  full 
compensation  for  his  services  a  salary  of  twelve  hundred 
dollars  per  annum,  and  ten  cents  per  mile  for  each  mile 
necessarily  traveled  while  in  the  discharge  of  his  official 
duties,  to  be  paid  as  the  salary  and  fees  of  other  state 
officers  are  paid.  He  shall  hold  his  office  for  the  term  of 
two  years  and  until  his  successor  is  appointed  and  qual- 
ified, unless  sooner  removed  by  the  Governor. 

Before  entering  upon  the  discharge  of  his  duties  as' 
such  officer  and  inspector  of  mines,  he  shall  file  an  offi- 
cial bond  in  the  sum  of  five  thousand  dollars  condi- 
tioned for  the  faithful  performance  of  the  duties  of  his 
office,  in  form  and  manner  as  are  other  official  bonds  of 
state  officers. 

Sec.  3.  The  inspector  of  mines  shall  not,  at  the  time 
of  his  appointment  or  at  any  time  during  his  term  of 
office,  be  an  officer,  director  or  stockholder  in  any  min- 
ing corporation  in  this  state,  or  in  any  milling  corpora- 
tion in  this  state  engaged  in  the  business  of  smelting  or 
reducing  ores. 

Sec.  4.  That  it  shall  be  the  duty  of  said  inspector  of 
mines  to  visit  and  inspect,  at  least  once  a  year,  all  mines; 
in  this  state  in  which  ten  or  more  men  are  employed. 

Sec.  5.  That  said  inspector  shall  have  full  power  and 
authority  at  all  reasonable  hours  to  fully  examine  all 
mines  in  the  state  and  shall  have  the  right  to  enter  into 
any  and  all  workings  of  said  mines. 

The  inspector  of  mines  shall  on  the  first  Monday  of 
December  in  each  year  report  to  the  Governor  the  re-, 
suits  of  his  labors  of  the  year,  together  with  such  recom- 
mendation as  he  shall  deem  proper. 

Sec.  6.  That  said  inspector  of  mines  shall,  by  personal 
examination  or  otherwise,  ascertain  if  proper  and  nec- 
essary safeguards  are  erected  and  maintained  by  the 
owner  or  owners,  lessee  or  lessees  of  each  and  every  mine 
being  worked  in  the  state,  for  the  protection  of  the  lives 
of  the  men  employed  therein;  and  in  case  it  shall  appear 
to  said  inspector  of  mines  that  any  such  owner  or  lessee 
has  neglected  to  make  proper  provision  for  the  safety  of 
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the  employees  in  any  vsucli  mine,  he  shall  serve  or  cause 
to  be  served  upon  any  such  owner  or  lessee  a  notice,  in 
writing,  stating  briefly  such  neglect  and  such  owner  or 
lessee  shall  immediately  remedy  the  same,  or  in  any  case 
of  death  or  accident  from  such  neglect  be  criminally  liable 
therefor. 

Sec  7.  That  it  shall  be  the  duty,  of  said  inspector  of 
mines,  upon  a  complaint  in  writing  being  made  to  him 
by  any  employee  of  any  mine  in  this  state,  that  any 
mine  is  dangerous  to  the  lives  of  those  employed  therein, 
without  delay  to  view  and  examine  the  mine  complained 
of  and  if  he  shall  find  such  complaint  to  be  just,  he 
shall  give  notice  in  writing  of  the  dangers,  to  the  owner 
or  lessee  thereof  and  in  such  notice  may,  in  his  discre- 
tion order  such  mine  or  workings  in  which  such  danger 
exists,  closed,  until  such  danger  has  been  removed  or 
rerhedied. 

Sec.  8.  If  any  person  without  good  cause  make  such 
complaint  to  the  inspector  of  mines,  such  person  shall  be 
guilty  of  a  misdemeanor. 

Sec.  9.  That  any  owner  or  lessee  receiving  the  notice 
provided  for  in  section  7,  who  shall  refuse  to  comply 
therewith,  shall  be  liable  to  the  state  in  the  sum  of  two 
thousand  (2,000)  dollars  for  each  and  every  refusal  so 
made,  unless  said  mines  shall  be  closed  or  such  workings, 
where  such  dangers  are,  be  closed.  And  such  workinrrs 
shall  not  be  used,  until  said  dangers  shall  be  removed. 

And  it  shall  be  the  duty  of  said  inspector  of  mines 
upon  such  refusal  to  immediately  notify  the  Attorney 
General  thereof,  and  thereupon  it  shall  be  the  duty  of  the 
Attorney  General  to  immediately  commence  action  in 
the  name  of  the  state  against  the  owner  or  lessee  for  so 
refusing,  for  the  recovery  of  the  penalty  above  named  in 
any  court  of  competent  jurisdiction,  and  the  amount  so 
recovered  shall  be  paid  into  the  general  school  fund  of 
the  state  and  constitute  a  part  thereof. 

Sec.  10.  Whereas  an  emergency  exists  therefor,  this 
a^ct  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  March  6th  1898. 
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PENITENTIARY,  CONTRA (^T  FOR  CARE  OF. 


TO  AMEND  vSECTIONS  TWO  AND  FIFTEEN  OF  AN  ACT  EN- 
TITLED ''AN  ACT  TO  PROVIDE  FOR  THE  GOVERNMENT 
AND  MAINTENANCE  OF  THE  PENITENTIARY  AND  FOR 
THE  CARE  AND  CUSTODY  OF  STATE  PRIvSONERS  AND  FOR 
THE  REPEAL  OF  SECTION  NINETEEN    (19)    OF  SAID  ACT. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  2  of  an  act  entitled  an  act  to 
provide  for  the  government  and  maintenance  of  the  peni- 
tentiary, and  for  the  care  and  custody  of  the  state  pris- 
oners be  amended  to  read  as  follows: 

Section  2.  That  the  Governor,  the  Secretary  of  State, 
and  Attorney  General  be  and  the  same  are  hereby  con- 
stituted a  board  of  state  prison  commissioners  of  which 
the  Governor  shall  be  chairman,  and  said  board  shall 
have  the  control,  direction  and  management  of  the  peni- 
tentiary of  tlie  state,  and  it  shall  be  the  duty  of  said 
board  either  by  direct  expenditure  or  by  contract  with 
a  responsible  person  or  persons  to  provide  for  the  care, 
maintenance  and  employment  of  all  inmates  confined  or 
that  may  hereafter  be  confined  in  the  state  penitentiary. 
Provided  Said  employment  shall  be  within  the  limits  of 
«aid  penitentiary  grounds.  If  such  board  shall  provide 
by  contract  for  the  care,  maintenance  and  employment 
of  the  inmates  of  said  penitentiary.  Authority  on 
behalf  of  the  state  is  hereby  vested  with  a  majority  of 
the  members  of  said  board  to  make  and  sign  said  con- 
tract an.d  in  such  manner  as  shall  in  their  judgment 
appear  to  be  for  the  best  interests  of  the  state,  to  ar 
range  all  the  necessary  details  thereof  including  the  cost 
per  diem  to  the  state,  the  terms  and  time  of  payment, 
and  the  appointment  and  compensation  of  the  warden 
and  employees:  Provided,  That  no  contract  shall  be  let 
to  perform  any  labor  whic^h  will  conflict  with  any  exist- 
ing manufacturing  industries  in  the  state. 

Said  board  shall  have  the  power  to  make  contract  with 
the  lowest  responsible  bidder,  and  shall  have  the  privi- 
lege of  rejec  tiijg  any  and  all  bids  a^d  any  such  contract 
entered  into  shall  provide  that  the  discipline  of  the  con- 
victs sliall  be  under  the  control  of  said  board,  and  the 
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warden.  And  no  contract  yliall  be  made  which  shall  in 
any  wise  abridge  or  deprive  the  convicts  of  any  privi- 
leges granted  by  law. 

Sec.  2.  That  section  15  be  amended  to  read  as  follows: 

Section  15.  There  shall  be  paid  to  the  officers  and 
employees  of  the  penitentiary  the  following  yearly  sal- 
aries and  compensation  to-wit:  To-  the  warden,  not  to 
exceed  the  sum  of  twelve  hundred  dollars. 

To  the  deputy  warden  not  to  exceed  the  sum  of  ten 
hundred  dollars  and  board  and  quarters  as  provided  in 
section  45. 

To  the  physician  and  assistant  keeper  and  guards* 
such  sums  as  the  boards  of  prison  commissioners  deem 
proper  and  just:  Provided  That  the  board  of  prison 
commissioners  shall  not  pay  the  guards  and  keepers 
more  than  seventy-five  dollars  per  month  and  board. 

Sec.  3.  That  section  19  of  said  act  be  and  the  same  is^ 
liereby  repealed. 

Si:c.  4.  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Approved  Mch.  6,  1893. 


COLUMBIAN     EXPOSITION,     TO    SECURE    FISH 

FOR. 


TO  SECURE  AN  EXHIBIT  OF  FISH  FOR  THE  WORLDS  COIvUM- 

BIAN   EXPOSITION. 

Be  it  enacted  bu  the  Legislature  of  the  State  of  Idaho. 

Section  1.  It  shall  be  lawful  for  the  world's  Colum- 
bian commissioners  for  the  state  of  Idaho,  or  any  of  the 
regular  commissioned  assistant  commissioners  to  catch 
with  a  seirte,  net,  basket,  trap,  gill-net,  or  set-net  not  to 
exceed  one  hundred  pounds  of  trout,  bass,  pike  or  any 
other  species  of  fish  in  any  of  the  waters  of  the  state  of 
Idaho  for  the  purpose  of  an  exhibit  at  the  World's 
Columbian  Exposition  to  be  held  in  Chicago  in  the  year 
1893.  Provided  That  said  fish  may  be  caught  between 
the  first  day  of  March,  1S93,  and  the  first  day  of  July 
1893. 
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Sec.  2.  It  hIuiU  be  lawful  for  any  railroad  company, 
express  company,  or  any  other  common  carriers  in  this 
state  to  carry  or  transport  fish  for  the  purpose  of 
■exhibit  at  the  World's  Columbian  Exposition  at  any 
time  between  the  first  day  of  March  1893.  and  the  first 
day  of  July  1893. 

Sec  3.  An  emergency  existing  therefor  this  act  shall 
take  effect,  and  be  in  force  from  and  after  its  approval 
by  the  Governor. 

Approved  March  6—1893. 


GAME    AND     FISH. 


TO  PROTECT  GAME  AND  FISH,  AND  REPEAIvING  CHAPTER  I. 
OF  TlTlvE  XIV,  OF  THE  PENAL  CODE  OF  IDAHO,  AND  AN 
ACT  OF  THE  FIFTEENTH  TERRITORIAL  LEGISLATURE 
AMENDATORY  THERETO;  ALSO  AN  ACT  OF  THE  FIRST. 
LEGISLATURE  OF  THE  STATE  OF  IDAHO  RELATING  TO 
MOOSE.  AND  ALL  ACTS  AND  PARTS  OF  ACTS  IN  CON- 
FLICT WITH  THIS  ACT. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  It  shall  be  unlawful  for  any  person  or  per- 
Hons,  to  kill,  ensnare  or  trap  any  moose,  caribou,  moun- 
tain sheep,  mountain  goat,  or  elk  at  any  time  before  the 
first  day  of  September  1897,  and  after  said  first  day  of 
September  1897,  at  any  time  except  between  the  first 
<lay  of  September  and  the  first  day  of  December  of  each 
y^ar. 

Sec.  '2.  It  shall  be  unlawful  for  any  person  or  persons 
to  kill,  ensnare,  or  trap  any  deer  or  antelope  between 
the  first  day  of  December,  and  the  first  day  of  September, 
of  each  year,  or  to  kill,  ensnare  or  trap  any  of  the  ani- 
jnals  mentioned  in  this  and  the  preceding  sections,  at  any 
time  of  the  year  solely  for  the  purpose  of  obtaining  their 
liides  or  horns  or  to  buy,  sell,  ship,  transport,  carry  or 
have  in  possession  any  such  animals  between  the  dates 
within  which  the  killing,  ensnaring  or  trapping  of  such 
animals  is  prohibited,  Provided,  That  any  of  the  ani- 
]nals  mentioned  in  this  and  the  preceding  section  may  be 
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taken  alive  in  pursnance  of  a  permit  issued  by  the  Gov- 
ernor of  the  state,  which  shall  be  for  scientific  purposes 
only.  And  it  shall  be  unlawful  to  take  any  of  the  said 
animals  alive  at  any  time  w^ithout  such  permit. 

Spx.  3.  It  shall  be  unlawful  for  any  person  or  persons 
or  agents  or  employees  of  any  association  or  corporation 
to  buy  or  sell  the  hides  of  any  moose,  caribou,  elk,  deer, 
antelope,  mountain  sheep  or  goat'  at  any  time  of  the 
year  or  tor  any  person,  agent,  or  employee  of  any  asso- 
ciation, corporation,  stage  line,  railroad  company  or  ex- 
press company  to  receive,  carry,  transport,  or  ship  any 
such  animals  or  their  hides  at  any  time  of  the  year. 

Sec.  4.  It  shall  be  unlawful  for  any  person  or  persons 
to  hunt  or  chase  with  dogs  any  moose,  caribou,  elk, 
deer,  antelope,  mountain  sheep  or  goat,  or  to  own,  keep 
or  have  in  possession  any  dog  or  dogs  for  said  purpose. 

Sec  5.  Any  person,  agent,  or  employee  of  any  associa- 
tion, corporation,  stage  line,  railroad  company  or  ex- 
press, company  who  shall  violate  any  of  the  provisions  of 
the  four  preceding  sections  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  less  than  one  hundred  dollars  nor  more 
than  three  hundred  dollars  for  each  offense  so  committed, 
or  shall  be  imprisoned  in  the  county  jail  of  the  county 
in  which  the  said  offense  is  committed  for  a  term  not  ex- 
(jeeding  three  months. 

Sec.  6.  It  shall  be  unlawful  for  any  person  or  persons 
to  kill,  ensnare,  trap  or  destroy  any  Mongolian  pheasant, 
at  any  time  before  the  first  day  of  August,  1897,  and 
after  said  first  day  of  August,  1897,  at  any  time  except 
between  the  first  day  of  August,  and  the  thirty -first  day 
of  December  of  each  year. 

Sec  7.  It  shall  be  unlaw  ful  for  any  person  or  persons 
to  kill  or  destroy  any  quail,  or  prairie  chicken  except  be- 
tween the  fifteenth  day  of  October  and  the  the  fifteenth 
day  of  December  of  each  year. 

Sec  8.  It  shall  be  unlawful  for  any  person  or  persons 
to  kill,  or  destroy  any  partridge,  pheasant,  grouse,  sage- 
hen  or  fool-hen  between  the  first  day  of  January  and  the 
fifteenth  day  of  August  of  each  year,  or  to  destroy  the  , 
eggs  of  any  such  birds  at  any  time  of  the  year. 

Sec  9.  It  shall  be  unlawful  for  any  person  to  .kill,  en- 
snare, trap  or  destroy  any  species  of  wild  duck,  goose, 
or  swan  or  to  take  or  destroy  their  eggs  between  the  fif- 
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teenth  day  of  April  and  the  fifteenth  day  of  August  of 
each  year.  , 

Sec.  10.  Any  person  violating  any  of  the  provisions  oi* 
the  four  preceding  sections  is  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined  in  a  sum  not 
less  than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars for  each  offense,  or  imprisoned  in  the  county  jail  of 
the  county  where  such  offense  is  committed  for  a  term 
not  exceeding  thirty  days. 

Sec  11.  Having  in  possession  any  of  the  animals  or 
birds  named  in  this  chapter  between  the  dates  within 
which  the  killing,  ensnaring,  trapping,  or  destroying  of 
the  same  is  declared  to  be  unlawful  shall  be  deemed 
and  taken  as  presumptive  evidence  that  such  person 
killed,  ensnared,  trapped  or  destroyed  the  same  in  viola- 
tion of  this  chapter. 

Sec  12.  It  shall  be  unlawful  for  any  person  or  persons 
to  catch  or  kill  any  species  of  fish,  except  salmon,  salmon 
trout,  and  sturgeon,  in  any  of  the  streams,  rivers,  lakes  or 
waters  lying  within  the  state  of  Idaho,  with  any  seine, 
or  other  net,  or  any  spear,  weir,  fence,  basket,  trap,  gill- 
net,  set-net,  otter,  or  any  other  contrivance,  except  hook 
and  line  attached  to  a  pole  or  held  in  the  hand.  Pro- 
vided^ That  no  fish  shall  be  taken  by  any  method, 
except  for  breeding, — (and  home  consumption)  between 
the  first  day  of  November  and  the  fifteenth  day  of  April 
of  the  succeeding  year. 

Sec  13.  It  shall  be  unlawful  for  any  person  or  persons 
to  take,  sell,  buy  or  have  in  possession  any  species  of  fish, 
except  salmon,  salmon  trout  and  sturgeon  within  the 
times  wherein  the  killing  or  catching  of  the  s^^me  is  pro- 
hibited, or  for  any  person  or  persons,  agent  or  employee 
of  any  association,  corporation,  stage  line,  railroad,  com- 
pany, or  express  company,  to  ship  or  transport  any  of 
said  fish  except  salmon,  salmon  trout  or  sturgeon,  at  any 
time  of  the  year. 

Sec  14.  Any  person  or  persons  agent  or  employee  who 
shall  violate  any  of  the  provisions  of  sections  12  and  18, 
of  this  chapter  shall  on  conviction  be  fined  in  any  sum 
not  less  than  fifty  dollars,  nor  more  than  one  hundred 
dollars  or  imprisoned  in  the  county  jail  of  the  county 
in  which  said  catching,  killing,  selling,  buying,  taking, 
shipping,  transporting,  or  carrying  occurs,  for  a  term  not 
exceeding  sixty  days. 
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Sec.  15.  It  shall  be  unlawful  for  any  person  or  persons 
to  use  for  the  killing  of  any  fish,  any  poisonous,  dele- 
terious, or  stupefying  drug,  dynamite,  giant  powder  or 
other  explosive  at  any  time  of  the  year.  Any  persons 
violating  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  felony  and  upon  conviction  thereof 
shall  be  fined  in  any  sum  not  less  than  three  hundred 
dollars  nor  more  than  five  hundred  (500)  dollars  or  be 
imprisoned  in  the  state  penitentiary  not  less  than  one 
year  nor  more  than  two  years  or  by  both  such  fine  and 
imprisonment. 

Sec.  16.  The  county  commissioners  of  each  county 
shall  appoint  a  game  warden  for  their  county  W' ho  shall 
hold  his  office  for  two  years  unless  sooner  removed,  and 
they  may  require  bond  for  the  faithful  performance  of 
his  duties,  which  bond  shall  be  in  the  sum  of  one  thou- 
sand dollars  and  shall  be  in  substantiallv  the  same  form 
as  that  required  of  sheriffs.  Said  warden  may  appoint 
as  many  deputies  as  he  shall  deem  necessary  to  enforce 
the  provisions  of  this  chapter,  and  may  require  them  to 
give  suitable  bonds  for  the  faithful  performance  of  their 
duties. 

•  Sec.  17.  It  shall  be  unlawful  for  any  person  or  persons, 
to  empty  or  allow  the  emptying  of  saw  dust  into  any  of 
the  waters  of  this  state  which  are  known  to  contain 
trout,  or  to  deposit  the  same  within  such  distance  that 
it  may  be  carried  into  said  waters  by  natural  causes. 

Sec  18.  Any  person,  firm,  company  or  corporation 
maintaining  or  keeping  up  any  dam,  weir,  or  other  arti- 
ficial obstruction  upon  any  of  the  streams  of  water  in 
this  state,  when  the  commissioners  of  the  county  in 
which  such  dam,  weir,  or  obstruction  is  situated  shall 
deem  necessary,  shall  erect  and  keep  up,  and  iiiaintain 
at  such  dam,  weir,  or  other  artificial  obstruction,  a  suffi- 
cient sluice,  or  fishway,  for  the  free  passage  of  fish  up 
and  down  such  stream. 

Sec.  19.  Each  and  every  month  that  any  person,  firm, 
company  or  corporation  shall  neglect  or  refuse  to  comply 
with  the  provisions  of  sections  17  and  18.  of  this  act, 
shall  constitute  a  set)arate  offense. 

Sec.  20.  Any  person,  firm,  company,  or  corporation, 
violating  the  provisions  of  sections  18  and  19  shall  be 
deemed  uuiltv  of  a  misdemeanor  and  is  nnnishable  bv  a 
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line' of  not  less  than  fifty  dollars  nor  more  tliaii  two 
liundred  dollars  for  each  ofLVnse  comiintted.      .. 

Sec.  21.  It  shall  l)e  the  doty  of  the  conhty.Kvardens 
and  their  deputies  to  arrest  and  l)rin.i>'  before  a  yndge  or 
Justice  of  their  county  all  persons  found  violating"  any 
of  the  provisions  of  this  chapter,  and  said  wardens  or 
their  deputies  sliall  make  coinpkiint  l)ef()re  said  judge  or 
justice,  either  of  their  own  kno\Y!edge  or  upon  inforiua.- 
tion  from  reliable  parties  of  any  violation  of  tliis  (-hap- 
ter  and  said  wardens  and  their  deputies  are  vested  with 
the  same  authority  to  arrest  and  to  rtMiuire  aid  in  the 
execution  of  their  office  as  sheriffs  and  their  deputies 
have. 

Sec.  22.  If  any  game  warden  or  his  dt^puties  shall 
neglect  or  refuse  to  prosecute  any  violation  of  the  pro- 
visions of  this  chapter  of  which  he  may  have  knowledge, 
either  personal  of  from  reliable  information  said  war- 
den shall  be  liable  on  his  bond  in  the  sum  of  one  hun- 
dred dollars  for  each  neglect  or  refusal,  and  it  shall  be 
the  duty  of  the  district  attorney  of  the  district  in  which 
said  warden  resirles  to  enforce  the  payment  of  the  same 
by  pr()i)er  action  at  law. 

Sec.  2o.  The  game  warden  shall  receive  as  full  com- 
pensation for  his  services,  and  for  the  services  of  his 
deouties  the  following  fees: 

For  each  arrest  made  under  the  provisions  of  this 
chapter,  if  no  conviction  be  had,  the  same  fees  and  mile- 
age allowed  to  sheriffs  for  similar  services,  to  be  paid  by 
the  county,  the  same  as  sherifl'V  fees  are  paid. 

For  eacli  conviction  had  under  the  provisions  of  this 
chapter  he  shall  receive  one-half  the  fine  iniposed  by  the 
judge  or  justice,  out  of  tlie  fine  so  imposed:  Provided. 
That  should  tlie  fine  be  not  paid  by  the  convicted  person, 
or  should  the  judgment  of  the  judge  or  justice  be  that 
of  im])risonment  instead  of  fine,  then  said  game  war- 
den, sliall  receive  one-third  of  the  maximrun  fine  fixed 
by  law,  to  be  paid  out  of  tlie  county  treasury  u})on  the 
certificate  of  the  judge  or  justice  before  whom  said  con- 
viction was  had,  sairl  claim  to  be  audited  and  allowc^l 
as  other  claims  against  tln^  county. 

Sec.  24.  One-half  of  all  fines  collected  under  the  pro- 
visions of  this  chapter  must  be  paid  into  the  county 
treasury  for  the  benefit  of  the  common  schools  of  tlie 
c'ounty  wherein  the  offense  was  committed,  and  on(^-]ialf 
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to  tht^  gcaiiie  warden  as  provided  herein:  Provided.  That 
all  penalties  arising  under  section  17  of  this  act  shall  be 
paid  entire  into  the  county  treasury  for  the  benefit  of 
the  connnon  schools  of  the  county. 

Sec.  ^Ih.  Chapter  I.  of  title  XIV  of  the  i)enal  code  of 
Ichiho,  aiid  an  act  of  the  fifteenth  territorial  legislature 
amendatory  thereto;  also  an  act  of  the  first  legislature 
of  the  state  of  Idalio,  rehiting  to  moose  and  all  other 
acts  and  i)artsof  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Approved  March  6—1893. 


LEWISTON,  AMENDMENT  TO  CHARTER  OF. 


TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  EEWISTON.  IDAHO, 
—APPROVED  FEBRUARY  NINE— EIGHTEEN  HUNDRED 
AND  EIGHTY  c:>NE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho. 

Section  1.  That  sections  6-81-82  and  88,  of  an  act  to 
amend  the  charter  of  the  city  of  Lewiston  approved  Feb- 
ruary y.  1881.  be  and  are  hereby  amended  to  read  as  fol- 
lows— 

Section  6.  To  provide  for  the  lighting  of  the  streets, 
public  buildings  and  grounds  and  for  the  erection  or 
construction  of  such  works  as  may  be  necessary  or  con- 
venient therefor  and  to  levy  and  collect  a  special  tax  for 
such  purpose,  not  exceeding  six  mills  on  each  one  dollar 
of  taxable  property  within  the  limits  of  the  city. 

Sec.  81.  The  council  must  thereafter  order  the  city 
clerk  to  deliver  said  delinquent  tax  roll  to  the  city  at- 
torney with  a  warrant  thereon  requiring  said  attorney 
to  collect  said  taxes  within  90  days  after  delinquent  roll 
is  delivered  to  him. 

Sec.  82.  The  city  attorney  shall  proceed  to  collect  such 
taxes  by  noti(,e  and  sale,  according  to  the  laws  and  regu- 
lations for  collecting  state  and  county  taxes,  together 
with  interest  and  costs  and  ten  per  cent  additional,  for 
attorney's  fees. 

Sec.  88.    The   warrant   given   for    ^^ucdi   collection,  to- 


GAMES  PROHIBITED.  163 

gretlier  with  the  deliuquent  roll  yhall  Ix^  publislied  for 
three  weeks  in  some  newspaper  of  the  city  and  there- 
after shall  have  the  force  and  effect  of  an  execntion 
whicli  may  l)e  levied  upon  any  property  belonging  to  tlie 
person  owing  the  tax. 

Sec.  2.  An  emergency  existing  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  i)assage. 

Approved  March  6th  1893. 


G  A  M  ES,  —PROHIBIT  EI). 


J^JfT    A.OT 

TO  AMEND  SECTION  SIX  THOUSAND  EIGHT  HUNDRED  AND 
FIFTY  OF  THE  REVISED  STATUTES  OF  IDAHO  AND 
TO  ADD  SECTION  SIX  THOUSAND  EIGHT  HUNDRED  AND 
FIFTY-THREE,  TO  CHAPTER  NINE  OF  TITLE  EIGHT  OF 
THE  PENAE  CODE. 

jBe  it  enacted  by  the  Legislature  of  the  State   of  Idaho: 

Section  1.  That  section  6850  of  the  revised  statutes  of 
Idaho  be,  and  the  same  is  hereby  aiiK^nded  to  read  as 
follows: 

Section  f)850.  Every  person  who  deals,  plays  or  car- 
ries on,  opens  or  causes  to  be  opened,  or  who  conducts 
either  as  owner  or  employee,  whether  for  hire  or  not, 
any  game  of  "French  monte,"  "three  card  monte,''  "E. 
O.,"  or  "roulette,"  or  the  game  comuionly  called  "the 
thimble  game,"  or  "percentage  stud  poker,"  the  game 
commonly  known  as  "craps,"  "strap  game,"  "thimberlig 
game,"  "patent  safe  game,"  "black  and  red  game"  com- 
monly known  as  the  "ten  dice  game,"  "two  card  box  at 
faro,"  or  any  similar  game  or  games,  or  any  other  ijer- 
centage  game  played  with  cards,  dice  or  any  other  de- 
vice for  money,  checks,  credit  or  any  other  representa- 
tive of  value,  or  shall  induce,  or  attempt  to  induce,  any 
person  whatever,  to  make,  any  bet  or  wager  at  any  such 
games,  is  punishable  by  imprisonment  in  tlie  county  jail 
not  exceeding  six  months,  or  by  a  fine  not  exceeding- 
three  hundred  dollars  or  by  both. 

Sec.  2.  That  there  be  added  to  chapter  IX,  of  title 
VIII,  the  penal  code,  the  following  to  be  known  as  sec- 
tion 6858. 
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Section  6588.  Upon  arrest  of  any  person  or  persons  for 
violations  of  the  provisions  of  section  6850,  the  officer  or 
p.^rson  arresting  such  person  or  persons,  shall  seize  and 
take  into  his  possession,  all  implements  or  devices  used 
for  carrying  on  sucli  games,  as  well  as  all  moneys  in  the 
draAver  of  any  such  implements  or  devices,  and  upoii 
the  con\  iction.  of  such  person  or.  persons  the  court  or 
magistrate  before  whom  such  trial  is  liad  shall  order  all 
such  implements  or  devices  sold  as  upon  execution,  and 
the  residue  after  ijaying  the  expenses  of  such  s<ile, 
together  with  such  money  so  seized  shall  be  paid  into 
the  county  treasury  for  the  use  and  benefit  of  the  school 
fund  of  such  county,  and  in  case  the  officer  is  unable  to 
sell  such  implements  or  devices,  then  he  shall  destroy 
the  same. 

Approved  Mch.  ()^1898. 
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TO  AMEND  vSECTION  THREE  OF  AN  ACT  '-TO  PROVIDE  FOR 
PROSECUTING  OFFENSES  ON  INFORMATION  AND  TO 
DISPENvSE  WITH  THE  CAEEING  OF  GRAND  JURIES  EX- 
CEPT BY  ORDER  OF  THE  DISTRICT  JUDGES."  APPROVED, 
MARCH  THIRTEENTH.  EIGHTEEN  HUNDRED  AND  NINETY- 
ONE. 

Be  it  enacted  ht/  the  Lec/idature  of  the  St(fte  of  Idaho: 

Section  1,  That  section  three  of  ''an  act  to  provide  for 
prosecuting  offenses  on  iiiformation,  and  to  dispense 
with  the  calling  of  grand  juries  except  by  order  of  the 
distri(3t  judges,''  approved  March  13,  1891.  be  a?nende<i 
to  read  as  follows: 

Section  3.  The  offense  charged  in  all  informations, 
sliall  be  stated  ^vith  the  same  fullness  and  precision  in 
matters  of  substance,  as  is  required  in  indictments  in  like 
cases,  and  in  all  cases  defendant  or  defendants  shall 
have  tlie  same  rights  as  to  proceedings  therein,  as  he  or 
they  would  liave  if  prosecuted  for  the  same  offense  upon 
indictment. 


REFORM  SCHOOL.  165 

Sec.  2.  That  all  acts  aiul  parts  of  a(*ts  in  conflict  with 
tkis  act  are  hereby  repealed. 

Se(\  8.  Wliereas  an  einers'ency  exists  this  act  shall 
take  effect  and  be  in  for(*e  from  and  after  its  passage. 

Approved  Mcli.  6th  1893. 


REFORM   SCHOOL,  ESTABLISHMENT   OF. 


TO  ESTARLIwSH  A  STATE  REFORM  SCHOOE  AT  MOUNTAIN 
HOME,  IN  THE  COUNTY  OF  ELMORE,  AND  TO  CREATE 
A  BOARD  OF  TRUSTEES  FOR  THE  MANAGEMENT 
THEREOF. 

£e  it  enacted  hi/  the  Legislature  of  the  State  of  Idaho: 

-  Section  1.  That  a  state  reform  scliool  for  the  state  of 
Idaho  is  hereby  estal:)lished  in  tlie  town  of  Mountain 
Home,  county  of  Elmore,  state  of  Idaho,  to  be  called  the 
sUite  reform  school,  the  purpose  of  which  shall  be  the 
care  and  reformation  of  incorrigible  youth,  and  the  de- 
tention of  juvenile  offenders,  against  tlie  law  whom  the 
court,  heiove  which  the  offenders  are  convicted,  may 
deem  susceptible  of  reformation;  Provided,  Tliat  tlie 
owners  of  College  Park  addition  to  the  said  town  of 
Mountain  Home,  shall,  prior,  to  the  first  day  of  May, 
189»^»,  donate  to  the  board  of  trustee  hereinafter  named, 
as  a  site  for  the  use  of  said  school,  ten  acres  of  land 
within  said  town  of  Mountain  Home,  known  and  de- 
scribed as  College  Park  addition  to  Mountain  Home; 
and  shall  convey  to  the  same  by  a  good  and  perfect  title, 
in  fee  simple,  to  said  board  of  trustees,  who  are  hereby 
authorized  and  empowered  to  receive  and  liold  tVie  same 
and  the  title  thereto,  in  trust  for  the  use  and  ben<'fit  of 
the  said  reform  school. 

Skc.  2.  Tlie  said  state  reform  school  shall  be  under  the 
direction  of  a  l)oard  of  trustees  to  be  known  as,  ''the 
board  of  trustees  of  the  state  reform  school/'  Their 
term  of  office  shall  commence  on  the  first  day  of  May, 
1H*J8,  and,  every  alternate  year  tliereafter.  The  said 
board  of  trustees  shall  be  a|)pointed  by  the  Governor, 
and  shall  consist  of  six  members.     They  shall  at  the  first 
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meeting  determine  their  respective  terms  of  office,  which 
shall  be  two  for  two  years,  two  for  four  years,  and  two 
for  six  years,  and  every  two  years  thereafter  their  suc- 
cessors shall,  as  the  term  of  office  of  the  classes  shall  ex- 
pire, be  appointed  for  the  term  of  six  years,  by  the  Gov- 
ernor of  the  state  of  Idaho,  by  and  with  the  advice  and 
consent  of  the  senate.  Before  entering  upon  the  duties 
of  his  office,  each  of  said  trustees*  shall  take  and  sub- 
scribe an  oath  or  affirmation  before  some  person  duly 
authorized  to  administer  the  same,  that  he  will  support 
the  constitution  of  the  United  States  and  of  the  state  of 
Idaho,  and  Avill  faithfully  and  impartially  discharge  the 
duties  of  the  office  of  trustee  of  the  state  reform  school, 
Avhich  oath  or  affirmation  shall  be  filed  in  the  office  of 
Secretary  of  State. 

Sec.  8.  A  majority  of  the  said  board  shall  constitute 
a  quorum  for  the  transaction  of  business,  but  a  les^s 
number  may  adjourn  from  time  to  time  Every  vote 
and  official  act  of  said  board  shall  be  entered  of  record. 
Said  board  shall  have  an  official  i-eal  which  shall  be  ju- 
dicially noticed.  Said  board  may  sue  and  be  sued.  No 
vacancy  in  said  board  shall  impair  the  right  of  the  re- 
maining members  thereof  to  exercise  all  tlie  powers  of 
said  board,  and  no  member  of  said  board  shall  be  inter- 
ested in  any  contract  or  participate  in  any  proceedings 
in  which  he  has  a  pecuniary  interest.  At  their  first 
meeting,  and  annually  thereafter,  the  said  board  shall 
elect,  from  their  number,  a  president  and  a  secretary. 
Said  secretary  shall  keep  an  exact  and  detailed  record 
of  the  doings  of  the  board,  and  an  itemized  account  of 
r\\  expenditures  by  said  board,  and  the  said  board  shall 
adopt  all  necessary  rules  and  regulations  for  the  govern- 
ment of  said  reform  school  not  inconsistent  with  law. 

Sec.  4.  The  said  board  of  trustees  are  hereby  author- 
ized and  it  is  made  their  duty  to  take  and  at  all  times 
have  the  general  supervision  and  control  of  all  build- 
ings and  property  belonging  to  said  reform  school,  and 
to  have  general  charge  and  control  of  the  construction 
of  all  buildings  to  be  built. , 

Sec.  5.  All  funds  appropriated  for  the  use  and  benefit 
of  said  reform  school  from  every  source  including  the 
availal)le  in'oceeds  of  the  t^ile  of  fifty  thousand  acres  out 
of  the  one  hundred  and  fifty  tliousand  acres  of  land 
granted   to   the   state   by   the   general   government    for 
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"other  ^tate,  charitable,  penal  and  refonnatory  institu- 
tions," shall  be  under  the  direction  and  control  of  the 
said  board  of  trustees  subject  to  the  provisions  herein 
contained.  The  treasurer  of  the  board  of  trustees  shall 
pay  out  of  such  funds  all  orders  or  drafts  for  money  to 
be  expended  under  the  provisions  of  this  act.  Such 
orders  or  drafts  shall  be  drawn  by  the  State  Auditor  on 
certificates  of  the  secretary  countersigned  by  the  presi- 
dent of  th^  board  of  trustees  and  approved  by  the  board 
of  examiners.  No  such  certificate  shall  be  given  except 
on  accounts  audited  and  allowed  by  the  said  board  of 
trustees. 

Sp:c.  6.  The  said  board  of  trustees  shall  hold  two  reg- 
idar  meetings  annually  at  the  town  of  Mountain  Home. 
Special  meetings  may  be  called  by  the  president  when 
necessary.  Ten  days  notice  of  such  special  meetings 
must  be  given  to  each  member. 

Sec.  7.  The  board  of  trustees  shall  have  power  to  elect 
a  superintendent  and  all  necessary  subordinate  officers 
and  teachers  for  said  reform  school  and  to  fix  the  sala- 
ries of  the  same  and  prescribe  their  duties.  They  shall 
have  power  to  remove  any  officer  by  them  appointed. 

Sec  8.  It  shall  be  the  duty  of  the  board  of  trustees 
to  prescribe  the  system  of  government  and  courses  of  in- 
struction for  all  persons  admitted  or  committed  to  said 
reform  school  and  to  care  for  the  inmates  thereof  in  such 
manner  as  will  best  conduce  to  the  moral  welfare  of  such 
inmates  and  particularly  to  aid  in  securing  places  and 
positions  where  all  youths  discharged  from  said  reform 
school  may  obtain  employment  and  receive  encourage- 
ment in  well  doing. 

Sec.  9.  The  board  of  trustees  shall  make  sucli  rules 
and  regulations  for  the  admission  of  pupils  to  said  re- 
form school  as  tliey  may  deem  necessary  and  proi^er. 
No  person  shall  be  admitted  or  committed  to  said  reform 
school  who  is  over  the  age  of  eighteen  years. 

Sp:c.  10.  Said  board  of  trustees  shall  especially  en- 
deavor to  cause  all  inmates  of  said  reform  school  t<i 
adopt  and  learn  some  useful  trade  or  occupation,  and 
shall  provide  said  reform  school  with  suitable  mechan- 
ical appliances  to  accomplisli  this  en(\. 

Sec.  11.  Actual  and  necessarv  expenses  incurred  by 
member  of  the  said  board  of  trustees  in  carrying  out  the 
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provisions  of  tliis  act  sliall  be  paid  as  other  claims  against 
saiU  reform  school. 

.  Skc.  1>2.  It  sliall  be  the  dnty  of  the  Governor  to  fill  bv 
appointment  all  vacancies  that  may  occnr  in  the  board 
of  trustees. 

Skc.  18.  The  president  and  secretary  of  the  said  board 
on  the  first  day  of  January  and  July  of  each  year  and 
also  twenty  days  before  each  regular  session  of  the  legis- 
lature shall  transmit  to  the  Governor  a  full  report  of 
their  doings  tlie  condition  of  said  reform  school  and  the 
expenditures  for  the  preceding  six  months,  and  shall 
make  such  recommendations  as  they  may  deem  proper 
for  tlie  benefit  of  said  reform  school.  * 

Skc.  14.  There  is  hereby  appropriated  the  sum  ot  ten 
tliousand  dollars  out  of  the  available  proceeds  of  the 
sales  of  land  described  in  section  5  of  this  act  for  the 
purpose  of  carrying  out  the  provisions  of  this  act. 

Approved.   March  6— 1893. 


INTKREST,— STATE  WARRANTS. 


TO  AMEND  SECTION  TWO    HUNDRED    AND   THIRTY-EIOHT  OF 
THE  REVISED   STATUTES  OF  IDAHO. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  2':^8  of  the  revised  statutes  of 
Idaho  be  and  the  same  is  hereby  amended  so  as  to  read 
38  follows: 

Secticm  288.  It  is  the  duty  of  the  State  Treasurer  to 
keep  a  register  of  the  state  warrants  presented  to  him 
and  not  paid  for  want  of  funds,  in  the  order  of  their 
presentation  and  to  write  across  the  back  of  the  same 
''presented  and  not  paid  for  want  of  funds,''  said  en- 
dorsement to  be  dated  and  signed  by  the  Treasurer,  and 
said  warrants  draw  interest  at  the  rate  of  seven  per  cent 
per  annum,  from  the  date  of  presentation  until  paid. 

Sec.  2.  Section  288  of  the  revised  statutes  of  Idaha 
and  all  acts  and  parts  of  acts  in  conflict  with  this  act  are 
Ijereby  repealed. 
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Sec.  8.  Wliereas  an  emergency  exists,  tlierefore  tliis^ 
act' shall  be  in  force  and  effect  from  and  after  its  passage 
and  approval. 

Approved  March  6—1898.  .  - 
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TO  AMEND  vSECTlON  SIXTEEN  OF  AN  ACT  ENTITLED  "AN 
ACT  TO  PROVIDE  FOR  THE  INTERNAL  IMPROVEMENT 
OF  THE  STATE  BY  THE  CONSTRUCTION  OF  A  SYSTEM 
OF  WAGON  ROADS  IN  THE  COUNTIES  OF  BOISE,  CUS- 
TER, LEMHI,  IDAHO,  SHOSHONE,  KOOTENAI,  LATAH,  AND 
NEZ-PERCE  AND  PROVIDING  FUNDS  FOR  THE  CON- 
STRUCTION OF  SAID  SYSTEM  OF  WAGON  ROADS  BY 
THE  ISSUANCE  OF  A  SERIES  OF  STATE  ROAD  BONDS. 
APPROVED  FEBRUARY  SIXTEENTH  EIGHTEEN  HUN- 
DRED AND  NINETY-THREE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho. 

Skction  1.  That  section  16  of  said  act  be  amended  to- 
read  as  follows: 

Se(-tion  16.  That  for  the  purpose  of  furnishing  the 
money  to  be  used  in  building  said  road  and  paying  the 
other  expenses  incurred  by  virtue  of  the  provisions  of 
this  act  a  loan  of  one  hundred  and  thirty-five  thousand 
dollars  is  hereby  authorized  to  be  negotiated  on  the 
faith  and  credit  of  the  state,  and  the  Treasurer  of  the 
state  is  hereby  authorized,  empowered  and  directed  to 
issue  bonds  of  the  state  in  the  sum  of  one  thousand 
dollars  eacli,  payable  in  twenty  years  from  the  date  of 
their  issuance,  to  bear  interest  at  the  rate  of  five  per 
centum  per  annum,  payable  semi-annually  on  the  first 
day  of  January  and  July  each  year,  at  a  bank  in  the 
city,  county  and  state  of  New  York,  to  be  selected  l)y 
the  State  Treasurer  but  said  bonds  shall  be  redeemable 
at  the  pleasure  of  the  state  at  any  time  after  the  expira- 
tion of  ten  years  from  the  date  of  their  issuance,  and 
shall  l)e  numbered  from  one  to  one  hundred  and  thirty- 
five  consecutively.  The  Treasurer  of  the  state  is  hereby 
directed,    authorized   and   empowered,    to    cause   to   be 
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printed  or  lithographed  suitable  bonds  in  proper  form 
with  coupons  attached:  all  such  bonds  shall  be  signed 
Iby  the  Secretary  of  the  state  with  his  own  proper  name:, 
affixing  his  official  character,  and  shall  be  authenticated 
with  the  great  seal  of  the  state  and  shall  be  signed  or 
endorsed  by  the  C-rovernor  of  the  state  with  his  proper 
name  and  affixing  his  official  character,  and  shall  then 
be  delivered  by  the  Secretary  of  the  state  to  the  Auditor 
of  the  state,  who  shall  make  and  keep  a  register  of  such 
l3onds,  showing  the  number  and  amount  of  each  bond, 
and  then  deliver  the  same  to  the  Treasurer  of  the  state, 
and  charge  him  on  the  official  books  of  the  Auditors 
office  with  the  full  amount  of  such  bonds.  Provided, 
That  such  bonds  shall  be  issued  and  sold  from  time  to 
time  as  the  work  progresses  and  money  is  needed  in  pay- 
ment of  the  several  contracts  herein  provided  for  and 
other  expenses  incident  to  the  construction  of  said  road. 

Sec.  2.  Whereas  an  error  in  the-  enrollment  of  said 
'lection  16  of  said  act  was  made  in  that  the  word  ''thou- 
•^and''  was  omitted  in  said  enrollment  therefore  an  emer- 
.^ency  exists  and  this  act  shall  be  in  force  from  and  after 
its  passage. 

Approved  Mch.  6th,  1893. 


BANNOCK  COUNTY,  ORGANIZATION  Oh\ 


TO  CREATE  AND  ORGANIZE  THE  COUNTY  OF  BANNOCK,  TO 
FIX  THE  COUNTY  SEAT  OF  SAID  COUNTY.  TO  PROVIDE 
FOR  THE  APPORTIONMENT  OF  THE  INDEBTEDNESS  OF 
BINGHAM  COUNTY  BETWEEN  BINGHAM  COUNTY  AND 
BANNOCK  COUNTY  AND  TO  PROVIDE  FOR  THE  AP- 
POINTMENT OF  OFFICERS  IN  SAID  COUNTY  AND  FOR 
TRANSCRIBING  A  PORTION  OF  THE  RECORDS  OF  BING- 
HAM COUNTY  AND  FOR  OTHER  PURPOSES. 

Jye  it  enacted  hi/  the  Legidatnre  of  the  State  of  Idaho. 

Section  1.  There  shall  be  formed  ont  of  the  sonthern 
part  of  Bingham  county,  in  the  state  of  Idalio,  a  new 
€Ounty,  to  be  called  Bannock  county,  to  be  organized  as 
Iiereafter  in'ovided. 
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Sec.  i\  The  boundaries  of  said  Bannock  county  shall 
be  as  follows,  to  wit:  Comniencingatthe  intersection  of 
the  township  line  between  townshi{)8- numbers  four  (4) 
and  five  (5),  soutli,  with  the  Snake  river,  thence  down 
the  Snake  river,  southwesterly,  to  the  mouth  of  Port- 
neuf  river,  thence  up  Portneuf  to  what  is  known  as  tlie 
point  of  the  mountain,  about  four  miles  nortlivvest  of 
Pocatello;  thence  southerly  in  a  straight  line  to  the  top 
of  the  range,  thence  along  the  crest  of  the  mountains 
between  Malad  and  Marsh  valleys  to  a  point  on  the  top 
of  the  range,  due  west  of  a  point  one  mile  south  of  the 
present  southern  boundary  of  the  townsite  of  Oxford; 
thence  due  east  to  the  Bear  Lake  county  line;  thence 
northerly  and  easterly  along  the  line  of  Bear  Lake 
county  to  the  line  of  the  state  of  Wyoming;  then(*e  north 
to  the  intersection  of  township  line  between  townships 
numbers  four  (4)  and  five  (5)  south  with  the  line  of  the 
state  of  Wyoming;  thence  west  along  said  township  line 
between  townships  numbers  four  (4i  and  five  (5)  to  the 
place  of  beginning,  being  all  that  portion  of  Bingham 
county  as  above  described. 

Sec.  o.  All  that  portion  of  Bingham  county,  within 
the  state  of  Idaho,  not  embraced  within  the  boundaries 
of  the  county*  of  Bannock  as  described  in  section  2  of 
this  act,  shall  hereafte]'  constitute  the  county  of  Bing- 
ham. 

Sec  4.  The  Governor  of  the  state  of  Idaho,  is  herebv 
authorized  and  directed,  within  ten  days  after  this  act 
becomes  a  law,  and  said  Bannock  county  is  established, 
to  nominate  and  by  and  with  the  consent  of  the  senate, 
appoint  for  the  county  of  Bannock,  the  following  offi- 
cers, to  wit: 

Three  county  conunissioners;  one  sherift';  one  clerk  of 
the  district  court,  who  shall  be  ex-ofiicio  auditor  and  re- 
corder: one  assessor,  who  shall  be  ex-oificio  tax  collector: 
one  probate  judge,  who  sliall  be  ex-officio  superintendent 
of  public  instruction:  one  treasurer,  wlio  shall  be  ex- 
officio  public  administrator;  one  surveyor  and  one  cor- 
oner, and  the  officers  so  appointed  sliall  immediately 
Qualify  and  enter  upon  the  discharge  of  tlieir  I'espective 
duties.  Tlie  officers  so  appointed  shall  hold  their  re- 
spective ofi1c(-s  and  shall  discharge  the  dnties  of  such 
oillces  until  tlicii-  successors  are  elected  and  qualified  as 
is  or  may  hereafter  be,  provided  by  law. 


172  BANNOCK  COUNTY; 

Sec.  5.  The  county  eieat  of  the  county  of  Bannock  is 
hereby  ei^tablished  Avithin  the -corporate  limits  of  the. 
town  of  Poca tell o. 

Sec.  6.  The  indebtedness  of  the  county  of  Bingham 
at  the  date  this  act  takes  effect,  shall  be  apportioned  be- 
tween the  said  county  and  the  county  of  Bannock,  as  fol- 
lows: All  money  on  hand  in  the  treasury  of  said  county 
of  Bingham  and  all  money  belonging  to  said  county  iii 
the  possession  of  or  under  the  control  of  said  county 
treasurer  (except  school  money  and  school  funds)  and 
the  value  of  all  county  property  that  may  be  within  the 
boundary  lines  of  Bingham  county  (less  the  value  of  such 
county  property  as  may  be  permanent  within  the  bound- 
ary lines  of  Bannock  county  as  hereby  created,)  shall  be 
deducted  from  the  total  indebtedness  of  said  Bingham 
county,  as  aforesaid  and  the  remainder  of  the  indebted- 
ness shall  be  divided  between  said  counties  in  proportion 
as  the  taxable  property  of  each  county  bears  to  the  en- 
tire taxable  property  of  the  present  county  of  Bingham; 
taking  as  a  standard  therefor  the  assessment  for  the 
year  eighteen  hundred  and  ninety-two:  Provided,  That 
Bingham  county  shall  retain  all  the  present  county  prop- 
erty of  Bingham  (K)unty-  left  within  its  boundaries  after 
the  creation  of  Bannock  county  as  herein  provided. 

Sec.  7.  At  the  first  regular  meeting  of  the  board  of 
commissioners  of  Bannock  and  Bingham  counties,  next 
following  the  establishment  of  Bannock  county,  the.y 
sliall  each  appoint  a  competent  accountant,  who  shall, 
W'ithin  five  days  after  their  appointment  meet  at  the 
county  seat  of  Bingham  and  take  the  usual  oath  of  office 
and  proceed  tlien  and  there  to  ascertain  from  the  book& 
and  records  of  the  auditors,  recorder's  and  treasurer's- 
office,  the  wdiole  amount  of  the  indebtedness  of  Bingham 
county  as  provided  in  section  6,  and  shall  make  a  list  of 
all  county  property  and  shall  immediately  report  the  same 
in  writing  to  the  judge  of  the  district  court  of  the  fifth 
judicial  district,  wdio  shall  at  the  first  next  regular  ses- 
sion of  the  district  court  of  Bingham  county,  fix  a  reason- 
able (-ash  value  of  said  county  property  and  apportion 
said  indebtedness  according  to  section  6,  and  shall  make 
out  a  certificate  showing  the  values,  debts  and  credits, 
and  file  one  each  with  the  chairman  of  the  county  com- 
inissioners  of  each  county,  and  whatever  amount  is 
show^n  to  be  due  from  either  of  said  counties  to  the 
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other,  the  board  of  cominii^sioners  of  tlie  proper  ooiiuty 
shall  cau^e  eoniity  wai rants  to  be  drawn  by  tlie  auditor 
of  their  county  for  the  amount  due,  at  tlieir  first  reguhir 
session  after  the  filing  of  the  certifieates  aforesaid.  Said 
accountants  shall  be  alloAved  a  reasonable  compensation 
lor  all  their  services  rendered  under  the  provisions  of 
this  act,  to  be  audited  and  allowed  by  the  commission- 
ers of  each  county. 

Sec.  8.  The  recorder  of  Bingham  county  shall,  within 
ninety  days  after  the  establishment  of  tlie  county  of 
Bannock,  transcribe  all  matters  of  record  from  the 
record  books  of  Bingham  county,  that  should  ])e  of  re- 
cord in  Bannock  county,  and  deliver  the  same  to  the 
recorder  of  Bannock  county,  and  when  so  transcrilx^d 
and  delivered,  they  shall  lie  the  official  records  of  all 
pro|)erty  and  other  matters  to  which  they  refer,  and 
^hall  have  the  same  force  and  effect  as  the  original.  'Hie 
county  of  I^annock  shall  pay  to  the  recorder  of  Bingham 
county,  which  sliall  be  over  and  above  his  maxiimnn 
regular  fees  and  compensation,  twenty  cents  per  folio, 
for  transcribing  said  record  including  the  indexing  of 
said  records.  Said  account  to  be  audited  and  allowed 
by  the  conunissioners  of  Bannock  county  as  other  proper 
acccunts  against  said  county. 

Sec.  \).  The  county  treasurer  of  Bingham  county  shall 
WMtliin  thirty  days  after  the  passage  of  this  act,  pay  over 
to  the  county  treasurer  of  Bannock  county,  all  school 
money  or  moneys  in  the  hands  of  said  treasurer  of  Bing- 
liam  county,  belonging  to,  or  wdiich  did  belong  to  the 
district  schools  located  in  what  is  hereby  created  Ban- 
nock county,  and  also  sliall  apportion  and  pay  over  to 
tlie  said  treasurer  of  Bannock  county,  such  proportion  of 
tlie  pul)lic  school  fund  in  his  hands  as  would  under  the 
existing  laws  belong  to  the  district  schools  situated  in 
what  is  hereby  (treated  Bannock  county. 

Se(\  10.  The  county  of  Bannock  is  hereby  declared  to 
be  within  and  a  part  of  the  fifth  judicial  district  of  the 
state  of  Idaho,  and  the  terms  of  the  district  court  for 
said  county  shall  be  fixed  by  the  .judge  of  said  fifth  judi- 
cial district  in  the  manner  now  provided  by  law  for  fix- 
ing terms  of  the  district  courts  in  this  state. 

Skc.  11.  I'he  countv  of  Bannock  herebv  (*reated  is 
hereby  declared  to  be   within   and  a  i)art  of  the  tenth 
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senatorial  district  until  a  new  apportionment  sliall  be 
made  by  tlie  legislature. 

Sec.  12.  All  laws  of  a  general  nature  a|)plicable  to  the 
several  caunties  of  tliis  state  and  the  officers  thereof, 
are  hereby  made  applicable  to  the  county  of  Bannock 
and  the  officers  who  may  hereafter  be  elected  or  ap* 
pointed  therein,  except  as  otherwise  provided  in  this  act. 

Sec.  13.  All  acts  and  parts  of  acts  inconsistent  witlr 
this  act  are  liereby  repealed,  so  far  as  they  conflict  with 
the  provisions  of  this  act. 

Sec.  14.   Whereas  an  emergency  exists  this  aot  shall 
take  effect  and  be  in  force  innnediately  upon  its  approval 
by  the  Governor. 
"Approved  March  6—1893. 
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MAKING  APPROPRIATIONS  FOR  THE  PAYMENT  OF  vSAEARIES 
OF     STATE     OFFICERS     AND     THE     EXPENSES     OF    THE 
STATE     GOVERNMENT     FOR     THE     PERIOD     FROM     THE 
SECOND     MONDAY     OF    JANUARY    EIGHTEEN    HUNDRED 
AND    NINETY-THREE,    TO    THE    FIRST  MONDAY  OF    JAN- 
UARY EIGHTEEN  HUNDRED  AND  NINETY-FIVE.  FOR  RE- 
PAIRS AND  MAINTENANCE  OF  THE  CAPITOL  BUILDINGS, 
GENERAL     EXPENSES     AND     IMPROVEMENTS     OF     THE 
PENITENTIARY    AND    INSANE    ASYLUM,    EXPENSES    OF 
THE  STATE  UNIVERSITY  AND  THE   STATE    MILITIA.  TO 
PROVIDE     FOR     THE     PAYMENT     OF     CERTAIN     CLAIMS 
AGAINST     THE    STATE    OF    IDAHO    INCURRED    BY    SAID 
STATE    PRIOR    TO    THE    FIRST     DAY     FEBRUARY    A.     D. 
EIGHTEEN     HUNDRED     AND     NINETY-THREE.    AND    FOR 
WHICH  SUFFICIENT  APPROPRIATIONS  WERE  NOT  MADE 
BY    THE    FIRST    LEGISLATIVE    SESSION.    AND    TO    PRO- 
VIDE FOR  THE  PAYMENT    OF    SALARIES    OF    OFFICERS, 
MEMBERS  AND   EMPLOYEES    OF    THE    SECOND    SESSION 
OF  THE  LEGISLATURE  OF  THE  STATE  OF    IDAHO.     AND 
FOR    EXTRA    CLERICAL   HELP  FOR  SAID  LEGISLATURE. 

JBe  it  enacted  hn  the  Legiddture  of  the  State  of  Idaho: 
Section  1.  That  the  following  sums  of  money,   or  so 
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niiicli  tliereof  as  may  be  necessary,  are  hereby  appropri- 
ated out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, for  the  payment  of  the  salaries  of  state 
officers  and  the  expenses  of  the  state  government,  for 
the  period  from  the  second  .-Monday  of  January  1898  to 
the  first  Monday  of  January  1895,  for  repairs  and  main- 
tenance of  tlie  capitol  buildiriKS,  general  expenses  and 
improvements  of  the  penitentiary  and  insane  asylum  ex- 
penses of  the  state  university  and  the  state  militia,  to 
provide  for  the  payment  of  certain  claims  against  the 
state  of  Idaho  incurred  by  said  state  prior  to  the  first 
day  of  February  A,  D.  1893  and  for  which  sufficient  ap- 
propriations were  not  made  by  the  first  legislative  ses- 
sion, and  to  provide  for  the  payment  of  salaries  of 
officers,  members  and  employees  of  the  second  session  of 
the  legislature  of  the  state  of  Idaho,  to  be  paid  out  of 
the  general  fund  of  the  state,  unless  lierein  otherwise^ 
specificially  stated; 

governor: 

Salary,  six  thousand  dollars. 

Salary,  private  secretary,  twenty-four  hundred  dollars. 
Postage,  telegraph  and  express,  five  hundred  dollars. 
Stationery,  three  hundred  and  fifty  dollars. 
Traveling    to    visit    state   institutions,    five   hundred 
dollars. 

SECRETARY    OF    STATE: 

Salary,  tliirty-six  hundred  dollars. 
Salary,  clerks,  two  thousand  four  huridred  dollars 
Postage,  telegraph  and  express,  seven  hundred  dollars- 
Printing  and  stationery,  three  hundred  dollars. 
Lithographing,  two  hundred  and  fifty  dollars. 
Publishing  house  and  senate  journals,  one  thousand 

dollars. 

(k)mpiling    and    publishing   the   laws   of   the   second 

legislative  session,  two  thousand  dollars. 

AunrroR: 

Salary,  thirty-six  hundred  dollars 

Salaries,  (-lerks,  thirty-nine  hundred  and  sixty  dollars. 
Printing  and  advertising,  two  thousand  dollars. 
Postage,  express  and  stationery,  one  thousand  dollars. 
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treasuk?:r: 

Salary,  two  thousand  dollar:^. 

Salary,  clerk,  tweiity-fonr  hundred  dollars 

Postage,  express  and  stationery,  and  blank  books, 
three  hundred  dollars. 

Printing  treasurer's  report  and  advertising  warrants, 
four  hundred  dollars. 

SPPERINTENDf:NT    OF    PUBLIC    INSTRUCTION: 

Salary,  three  thousand  dollars. 

Stationery  and  printing  school  blanks,  seven  hundred 
dollars 

Publishing  school  law,  three  hundred  dollars. 

Printintr  reports,  three  hundred  dollars. 

Traveling  expenses,  hve  hundred  dollars. 

Postage,  express  and  telegraphing  tliree  hundred  dol- 
lars. 

ATTORNEY    GENERAL: 

Salary,  four  thousand  dollars. 

Salary,  clerk,  eighteen  hundred  dollars. 

Postage,  telegraph  and  express,  four  hundred  dollars 

Printing  briefs,  twoliundied  and  tifty  dollars. 

Stationery,  books  and  blanks,  two  hundred  and  fifty 
dollars. 

Traveling  expenses  attending  court,  six  hundred  dol- 
lars. 

LAND  department: 

General  expenses  including  selec^ting,  locating,  apprais- 
ing and  recording,  books,  blanks,  stationery,  selling 
and  leasing  etc.  twenty  thousand  six  hundred  and  fifty 
dollars. 

supreme  court: 

Salaries,  judges,  eighteen  thousand  dollars. 
Salary  of  clerk  and  deputy  five  thousand  dollars 
Salary,  stenographer,  twelve  hundred  dollars. 
Per  diem  of  bail  ill",  crier  and  messenger,  two  thousai^d 
dollars. 

Station(*ry,  three  hundred  dollars. 
Records  and  blanks,  one  liundrcd  dollars. 
Calendar,  fifty  dollars. 
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Postage,  one  hvindred  and  twenty -five  dollars. 
Printing,  one  hundred  dollars. 

Traveling  expenses  attending  court  at  Lewiston  two 
thousand  four  liundred  dollars. 

DISTRICT     court: 

Salaries  of  judges,  thirty  thousand  dollars. 

Salaries,  attorneys  twenty-five  thousand  dollars. 

Salaries,  stenographers,  ten  thousand  dollars. 

Traveling  expenses  in  attending  court  outside  of  the 
county  in  which  the  .judges  live,  five  thousand  six  hun- 
dred dollars. 

LAW  library: 

Librarian's  salary,  three  thousand  dollars. 

CAPITOL  iuiilding: 

Employees'  w^ages,  three  thousand  two  hundred  and 
forty  dollars. 

Repairs,  water  and  lights,  twenty-five  hundred  dollars 
Fuel,  eighteen  hundred  dollars 
Telephones,  two  hundred  and  eighty-eight  dollars. 
Maintenance  and  care  of  grounds  five  hundred  dollars 
Furniture,  two  thousand  dollars. 

ST  A  TE  r  N 1 V  ERs  rr  Y : 

Regents'  expenses,  stationery  and  advertising,  two 
thousand  dollars. 

INSANE    asylum: 

General  expenses,  forty-nine  thousand  dollars. 

Purchase  of  land,  three  thousand  one  hundred  and 
fiftv  dollars. 

Hot  w^ater,  heating  and  ventilating  apparatus,  three 
thousand  dollars. 

Electric  light  plant,  two  thousand  dollars. 

Other  general  improvements,  fifteen  hundred  dollars. 

UENrrENTFARY: 

General  expenses,  including  conveying  convicts,  to  the 
penitentiary  forty  thousand  dollars. 

General  improvements,  twelve  thousand  \\\ki  hundred 
dollars. 
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Payment  of  asylum  bonds,  ten  thousand  dollars. 

For  the  payment  of  certain  claims  against  the  state  of 
Idaho,  incurred  by  said  state  prior  to  the  first  day  of 
February  A.  D.  1893,  and  for  \Yhich  sufficient  appropria- 
tions were  not  made  by  the  first  legislativ^e  session  as 
follows;  viz;  for  conveying  patients  to  the  insane  asy- 
lum two  thousand  five  hundred,  and  fifty-two  dollars 
and  seventy-five  cents. 

nFor  conveying  convicts  to  the  state  penitentiary  nine 
hundred  and  twenty -four  dollars  and  fifty  three  cents. 

For  services  performed  and  supplies  famished  in  and 
about  the  state  executive  and  ministerial  offices,  six 
thousand  four  hundred  and  eighty  dollars  and  eleven 
cents. 

For  mileage  of  county  assessors  attending  the  meeting 
of  the  state  board  of  equalization,  six  hundred  and  fifty- 
two  dollars  and  eighty  cents. 

For  supplies  furnished  and  services  performed  for  the 
care  maintenance  and  repair  of  the  state  capitol  building 
and  grounds,  two  thousand,  two  hundred  and  eighty- 
three  dollars  and  forty -three  cents. 

For  supplies  furnished  the  second  session  of  the  state 
legislature  prior  to  the  commencement  of  its  session,  five 
hundred  and  seventy-six  dollars  and  seventy  cents. 

For  services  rendered  and  supplies  furnished  the  state 
board  of  land  commissioners  two  thousand,  one  hundred 
and  ninety-two  dollars  and  twenty-eight  cents. 

For  expenses  connected  with  the  Idaho  national  guard 
sixteen  thousand.  Provided  That  this  appropriation  shall 
first  be  applied  to  the  payment  of  claims  of  citizens  of 
the  state  of  Idaho  and  no  part  of  the  same  shall  be 
applied  to  the  payment  of  any  claim  of  any  one  in  the 
employment  of  the  government  of  the  United  States 
either  as  officer  or  private 

For  claims  which  have  been  rejected  for  want  of  appro- 
priation five  hundred  dollars. 

For  the  payment  of  salaries  of  officers,  members  and 
employees  of  the  second  session  of  the  legislature,  twenty 
thousand  dollars. 

Salary  and  expenses  of  state  mine  inspector,  five 
thousand  dollars. 

For  salary  and  expenses  and  mileage  of  state  boiler 
inspector  and  examiner  of  steam  engineers  six  thousand 
six  hundred  and  fifty  dollars 
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Twelve  hundred  and  eighty  dollars  and  fifty  cents 
amount  owing  to  adjutant  general's  office  for  two  years 
last  past 

That  tiie  claims  vouchers  etc.  relating  to  the  Idaho 
national  guard  be  referred  to  the  state  board  of  exam- 
iners, (recommend  that)  tlie  private  soldiers  and  non 
conunissioned  officers  of  said  guard  shall  be  allowed  one 
dollar  per  day  above  regular  pay  for  the  time  of  active 
service 

For  extra  help  and  for  pay  of  attaches  of  the  house 
and  senate  since  Marcli  2nd,  1898,  one  thousand  dollars 
or  so  much  thereof  as  may  be  necessary 

Sec.  2.  The  amount  of  money  derived  from  funds 
created  by  law  for  specific  purposes  are  hereby  appropri- 
ated for  said  purposes. 

Sec.  8.  The  State  Auditor  is  hereby  authorized  and 
required  upon  presentation  of  the  proper  voucher  ap- 
proved by  the  state  board  of  examiners,  as  required  by 
law,  to  draw  his  warrant  on  the  stated  fund  and  against 
the  appropriations  as  made  in  the  preceding  section  of 
this  act,  in  favor  of  the  party  entitled  thereto. 

Sec.  4.  Each  state  officer  and  each  board  entitled  to 
draw  against  the  appropriations  provided  for  in  this  act 
shall  keep  an  itemized  account  of  all  expenditures  made 
by  them  and  report  the  same  with  vouchers  to  the  com- 
mittee on  state  affairs  and  federal  relations  of  the  house 
of  the  next  legislature  and  no  state  officer  or  board  shall 
incur  any  indebtedness  beyond  the  amounts  appropri- 
ated to  him  or  them  except  to  prevent  inevitable  disaster. 

Sec  5.  Whereas,  an  emergency  exists  therefor  this  act 
shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  6—1893. 


SCHOOL,  NORMAL,  AT  ALBION. 


TO  ESTABLISH  A  STATK  NORMAL  SCHOOL  AT  ALBION  IN 
THE  COUNTY  OF  CASSIA,  IDAHO,  AND  TO  CREATE  A 
BOARD  OF  TRUSTEES  FOR  THE  MANAGEMENT  THEREOF. 

Be  it  enacted  hy  the  Legislature  of  the  State  of  Idaho: 
Section  1.  That  a  normal  school  for  the  State  of  Idaho. 
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is  hereby  established  at  or  near  the  town  of  Albion,  in 
the  county  of  Cassia,  to  be  called  the  Albion  state  nor- 
mal school,  the  purpose  of  which  will  be  for  training 
and  educating  teachers  in  the  art  of  instruction  and  gov- 
erning in  the  public  schools  of  the  state,  and  of  teaching 
the  various  branches  that  pertain  to  a  good  common 
school  education,  Provided,  That  J.  E.  Miller  of  the 
^aid  town. of  Albion,  shall,  prior  to  the  first  day  of  May, 
eighteen  hundred  and  ninety-three,  donate  to  the  board 
of  trustees  hereinafter  named,  as  a  site  for  the  use  of 
the  said  Albion  state  normal  school,  five  acres  of  lot  3. 
section  6.  township  12  s.,  r.  25  e.,  together  with  a  perma- 
nent water  right  therefor  and  shall  convey  the  same  by 
a  good  and  perfect  title  in  fee  simple  to  said  board  of 
trustees  who  are  hereby  autliorized  and  empowered  to 
receive  and  hold  the  same,  and  the  title  thereto,  in  trust 
and  for  the  use  of  the  said  Albion  state  normal  school. 

Sec.  2.  The  said  Albion  state  normal  school  shall  be 
under  the  direction  of  a  board  of  trustees  to  be  known 
as  ''the  board  of  trustees  of  the  Albion  state  normal 
school.''  The  said  board  of  trustees  shall  consist  of 
seven  members,  to  Avit:  Josiali  E.  Miller,  Cassia  county, 
David  M.  Johns,  Cassia  county,  Lewis  Sweetser,  Cassia 
county,  Will  F.  Montgomery,  Elmore  county,  Frank 
Campbell,  Oneida  county.  James  Gwin  Owyhee  county, 
and  the  State  Superintendent  of  Public  Instruction,  who 
shall,  ''ex-ofiicio''  be  a  member  of  said  board  of  trus- 
tees who  shall;  except  the  State  Superintendent  of  Pub- 
lic Instruction,  at  their  first  meeting  determine  by  lot, 
their  respective  terms  of  oflice,  which  shalj  be  for  two, 
four,  and  six  years,  and  their  successors  shall  be  ap- 
pointed for  the  term  of  six  years  by  the  Governor  of  the 
state  of  Idaho,  by  and  with  the  advice  and  consent  of 
the  senate. 

Before  entering  upon  the  duties  of  his  office  each  of 
said  trustees  except  the  State  Superintendent  of  Public 
Instruction  shall  take  and  subscribe  an  oath  or  aifirma- 
tion  before  some  person  duly  authorized  to  administer 
the  same,  that  he  will  support  the  constitution  of  the 
United  States,  and  the  state  of  Idaho,  and  will  faith- 
fully and  impartially  discharge  the  duties  of  the  office 
of  trustee  of  the  Albion  state  normal  school,  which  oath 
or  affirmation  shall  be  filed  in  the  office  of  the  Secretary 
of  State. 
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Sec.  3.  The  said  board  of  trustees  may  conduct  its 
proceedings  in  such  manner  as  will  best  conduce  to  the 
proper  dispatch  of  business. 

A  majority  of  the  board  of  trustees  sliall  constitute  a 
quorum  for  the  transaction  of  business,  but  a  less  num- 
ber may  adjourn  from  time  to  time.  No  member  of  said 
board  of  trustees  shall  participate  in  any  proceeding  in 
which  he  has  any  pecuniary  interest.  Every  A^ote  and 
official  act  of  said  board  of  trustees  shall  be  entered  of 
record.  Said  board  of  trustees  shall  have  an  official  . 
seal,  which  shall  be  judicially  noticed.  Said  board  of 
trustees  may  sue  and  be  sued.  No  vacancy  in  tlie  board 
of  trustees  shall  impair  the  right  of  the  remaining  trus- 
tees to  exercise  all  the  powers  of  the  said  board  of  trus- 
tees. At  their  first  meeting,  and  annually  thereafter, 
the  said  board  of  trustees  shall  elect  from  their  numbers 
a  president  and  secretary.  The  State  Treasurer  shall  be 
ex-officio  treasurer  of  said  board  of  trustees.  It  shall  be 
the  duty  of  the  secretary  to  keep  an  exact  and  detailed 
account  of  the  doings  of  said  l)oard,  and  an  itemized  ac- 
count of  all  expenditures,  authorized  by  said  board. 

Sec.  4.  The  said  board  of  trustees  are  hereby  author- 
ized, and  it  is  made  their  duty,  to  take  and  at  all  times 
to  have  general  supervision  and  control  of  all  buihlings 
and  property  appertaining  to  said  normal  scliool,  and  to 
have  general  charge  and  control  of  the  construction  of 
all  buildings  to  be  built.  They  shall  have  power  to  let 
contracts  for  building  and  completion  of  any  such  build- 
ings, and  the  entire  supervision  of  their  construction. 

Sec.  5.  All  funds  appropriated  for  the  use  and  bene- 
fit of  said  normal  school,  from  every  source,  including 
the  pro  rata  share  of  the  available  proceeds  of  sales  of 
lands  granted  by  the  government  of  the  United  States 
to  the  state  of  Idaho  for  the  establishment  and  main- 
tenance of  state  normal  schools  due  to  said  normal 
school,  shall  be  under  the  direction  and  control  of  the 
said  board  of  trustees  subject  to  the  provisions  lierein 
contained.  The  treasurer  of  the  l^oard  of  trustees  shall 
pay  out  of  such  funds  all  orders  or  drafts  for  money  to 
be  expended  under  the  provisions  of  this  act.  Such 
orders  or  drafts  shall  be  drawn  by  the  State  Auditor  on 
certlficite-^  of  the  sv;retiry  ciuntersignad  by  the  presi- 
dent of  said  board  of  trustees  and  approved  by  the  state 
board  of  examiners.     No  such   certificates  shall  be  given 
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except  on  accountB  audited  and  allowed  by  said  board  of 
trustees. 

Sec.  6.  The  board  of  trustees  sliall  hold  two  regular 
meetings  annually,  at  the  said  town  of  Albion,  but 
special  meetings  may  be  called  by  the  president  of  the 
board  by  sending  written  notice  of  at  least  ten  days  to 
each  member. 

Sec  7.  The  board  of  trustees  shall  liave  power  to 
elect  a  principal  and  all  other  teachers  that  may  be 
deemed  necessary  to  fix  the  salaries  of  the  same  and  to 
prescribe  their  duties.  They  shall  have  power  to  remove 
either  the  principal,  assistant,  or  teachers,  and  appoint 
others  in  their  stead. 

Sec.  8.  It  shall  be  the  duty  of  the  board  of  trustees, 
to  prescribe  the  course  of  study,  and  the  time,  and  stand- 
ard of  graduation,  and  to  issue  such  certificates  and  di- 
plomas as  may  from  time  to  time  be  deemed  suitable. 
These  certificates  and  diplomas  shall  entitle  the  holders 
to  teach  in  the  public  schools  in  any  county  in  this  state 
for  the  time  and  in  the  grade  specified  in  the  certificate 
or  diploma. 

Sec  9.  The  board  of  trustees  shall  prescribe  the  text 
books,  apparatus,  and  furniture,  and  provide  the  same, 
together  with  all  necessary  stationery  for  the  use  of  pu- 
pils. 

Sec  10.  The  board  of  trustees  shall,  when  deemed 
expedient,  establish  and  maintain  a  training  or  model 
school  or  schools  in  which  the  pupils  of  the  normal 
school,  shall  be  required  to  instruct  classes,  under  the 
supervision  and  direction  of  experienced  teachers. 

Sec  11.  The  board  of  trustees  shall  ordain  such  rules 
and  regulations  for  the  admission  of  pupils  to  said 
normal  school  as  they  shall  deem  necessary  and  proper. 
All  classes  may  be  admitted  into  the  said  normal  school 
who  are  admitted  without  restriction  into  the  public 
schools  of  the  state:  Provided,  The  applicant  if  a  male, 
must  be  not  less  than  sixteen  years  of  age  or  if  a  female 
not  less  than  fifteen  years  of  age. 

Applicants  must  also  present  letters  of  recommenda- 
tion from  the  county  superintendent  of  public  instruc- 
tion, of  the  county  in  which  they  reside,  certifying  to 
their  good  moral  character  and  their  fitness  to  enter  the 
normal  school.  Before  entering  all  applicants  nuist  sign 
the  following  declaration: 
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"We  liereby  declare  that  our  purpose  in  entering  tlie 
Albion  state  normal  school  is  to  fit  ourselves  for  the  pro- 
fession of  teaching,  and  that  it  is  our  intention  to  en- 
gage in  teaching  in  the  public  schools  of  this  state." 

Sec.  12.  Pupils  from  other  states  and  territories  may 
be  admitted  to  all  the  privileges  of  the  said  normal 
school,  on  presenting  letters  of  recommendation  from 
the  executive  or  state  school  superintendent  thereof, 
and  the  payment  of  one  hundred  dollars.  Pupils  from 
other  states,  shall  not  be  required  to  sign  the  declaration 
made  in  the  foregoing  section. 

8ec.  13.  Lectures  in  chemistry,  comparative  anatomy, 
the  mechanical  arts,  agricultural  chemistry,  and  any 
other  science,  or  any  other  branch  of  literature  that  the 
board  of  trustees  may  direct  may  be  delivered  to  those 
attending  such  school,  in  such  manner  and  on  such  con- 
ditions as  the  board  of  trustees  may  prescribe. 

Sec.  14.  The  actual  and  necessary  personal  expenses 
incurred  ])y  the  members  of  said  board  of  trustees  in 
carrying  out  the  provisions  of  this  act  shall  be  paid  on 
the  proper  certificate  out  of  any  funds  belonging  to  said 
normal  school,  in  the  hands  of  the  treasurer. 

Sec.  15.  It  shall  be  the  duty,  of  the  Governor  of  the 
state  to  fill  by  appointment  all  vacancies  that  may  from 
any  cause  occur  in  the  said  board  of  trustees. 

Sec.  16.  The  president  and  secretary  of  the  said  board 
of  trustees  shall  on  the  first  days  of  January  and  July 
of  each  year,  transmit  to  the  Governor  of  the  state,  a 
full  report  of  the  doings  of  the  said  board  of  trustees 
the  progress  and  condition  of  the  said  normal  school, 
together  with  a  full  report  of  the  expenditures  ot  the 
same  for  the  previous  six  months  setting  forth  eacli  item 
in  full,  and  the  date  thereof,  and  such  reconnnendations 
as  they  deem  proper  for  the  good  of  said  normal  school. 

Sec  17.  The  board  of  trustees  in  their  regulations, 
and  the  principal  and  assistant  in  their  supervision  and 
government  of  the  said  school  shall  exercise  a  watchful 
guardianship  over  the  morals  of  the  pupils  at  all  times 
•during  their  attendance  upon  the  same,  but  no  religious 
or  sectarian  test  shall  be  applied  in  the  selection  of 
teachers  and  none  shall  be  adopted  in  the  said  school. 

.Approved  March  7—1893. 
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HIGHWAYS,  DUTIES  OF  COUNTY  COMMISSION- 

ERS  OVER. 


-A_Isr    J^GT 

RELATING  TO  THE  POWERS  AND  DUTIES  OF  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OVER  HIGHWAYS,  AMENDING 
SECTION  EIGHT  HUNDRED  AND  SEVENTY,  REVISED 
STATUTES,  AS  AMENDED  BY  THE  ACT  APPROVED  MARCH 
THIRTEEN,  EIGHTEEN  HUNDRED  AND  NINETY-ONE,  AND 
AMENDING  ARTICLE  THREE,  CHAPTER  TWENTY-ONE 
OF  THE  REVISED  CODE,  REVISED  STATUTES  OF  THE 
STATE  OF  IDAHO,  BY  ADDING  THERETO  SECTIONS  EIGHT 
HUNDRED  AND  SEVENTY-FIVE,  EIGHT  HUNDRED  AND 
SEVENTY-STX,  EIGHT  HUNDRED  AND  SEVENTY-SEVEN, 
EIGHT  HUNDRED  AND  SEVENTY-EIGHT,  AND  EIGHT  HUN- 
DRED AND  SEVENTY-NINE. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  870  of  the  revised  statutes  of 
the  state  of  Idaho,  as  amended  by  an  act  approved 
March  13,  1891,  be  amended  so  as  to  read  as  follows: 
The  board  of  commissioners  by  proper  ordinance,  must 

First.  Divide  the  county  into  a  suitable  and  conven- 
ient number  of  road  districts,  and  appoint  therefor,  annu- 
ally, or  whenever  vacancies  occur,  overseers,  with  power 
to  remove  them  at  pleasure. 

Secojnd.— Cause  to  be  surveyed,  viewed,  laid  out,  re- 
corded, opened,  and  worked  such  highways  as  are  neces- 
sary for  public  convenience,  as  in  this  chapter  provided. 

Third, — Cause  to  be  recorded  as  highways  such  roads 
as  have  become  such  by  usage  or  abandonment  to  the 
public. 

Fourth,— ^Abolish  or  abandon  such  as  are  unnecessary. 

Fifth, — Contract,  agree  for,  purchase,  or  otherwise  ac- 
quire the  right  of  way  over  private  property  for  the  use 
of  public  highways,  and  for  that  purpose  institute,  or 
require  the  district  attorney  to  institute,  proceedings 
under  the  code  of  civil  procedure,  and  to  pay  therefor 
from  the  road  fund  of  the  county. 

Sixth, — Let  out  by  contract  the  improvement  of  high- 
ways and  the  construction  and  repair  of  bridges  or  other 
adjuncts  to  highways,  when  the  amount  of  work  to  be 
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done  by  contract  exceeds  one  hundred  dollars:  Provided, 
That  at  least  twenty-five  per  cent,  of  the  fnnds  collected 
in  any  road  district  must  be  expended  in  the  district  in 
which  said  funds  have  been  collected. 

Seventh, — J^evy  a  property  road  tax. 

Eighth,— Order  and  direct  overseers  specially  in  regard 
to  work  to  be  done  on  particular  roads  in  their  district. 

Ninth, — Cause  to  be  erected  and  maintained,  on  the 
highways  they  may  designate,  guide  posts  properly  in- 
scribed. 

Tenth, — Cause  the  road  tax  collected  each  year  to  be 
paid  into  the  road  fund  and  kept  by  the  treasurer  in  a 
separate  fund. 

Eleventh, — Audit  and  draw  warrants  on  the  road  fund 
of  the  county,  required  to  pay  for  right  of  Avay  or  im- 
provements thereon. 

Twelfth, — Set  apart  when  it  may  appear  necessary 
and  expedient  and  beneficial  to  the  public  interest, 
sparsely  populated  road  districts  as  contract  road  dis- 
tricts. 

Sec  2.  That  article  3,  chapter  2,  of  the  political  code 
of  the  revised  statutes  of  Idaho,  be  amended  by  adding 
thereto  the  following  section: 

Section.  875.  The  county  commissioners  shall  at  least 
three  weeks  prior  to  the  regular  meeting  of  July  of  each 
year  cause  notice  to  be  published  in  some  newspaper 
published  in  the  county  for  sealed  proposals  to  be 
received  by  said  board  for  keeping  in  repair  and  im- 
proving the  public  roads  and  highways  in  all  districts, 
set  apart  as  contract  road  districts,  and  each  proposal  or 
bid  so  submitted  to  the  board,  shall  be  accompanied  with 
a  bond  conditioned  for  the  faithful  performance  of  the 
duties  of  the  contract,  which  may  be  entered  into  by  and 
between  the  person  making  the  proposal  or  bid  and  the 
board  of  county  commissioners,  in  a  sum  not  less  than 
double  the  amount  of  the  bid  for  the  improvement  and 
keeping  in  repair  of  the  road  and  highway  within  the 
district  proposed,  the  bond  to  be  secured  by  two  or  more 
sureties,  who  shall  justify  in  the  same  form  and  manner 
as  is  required  on  bonds  of  county  officers.  Provided, 
That  all  bidders  shall  be  residents  of  the  county  in 
which  the  road  district  is  situated.  At  the  time  to  be 
stated  in  the  notice,  the  board  of  county  commissioners- 
shall  open  and  examine  the  proposals  or  bids  and  accord 
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to  the  lowest  bidders  the  contract  for  one  year,  for  the 
respective  contract  road  districts.  Provided  furiher,  If 
two  or  more  are  for  equal  amounts  the  board  shall  have 
the  discretion  to  choose  between  them,  and  the  board 
^hall  reserve  the  power  to  reject  any  and  all  bids 

Section  876.  Any  person  or  persons  contracting  as  pro- 
vided in  this  act  shall  cause  all  roads  and  highways,  in 
theirjrespective  districts,  to  be  kept 'clear  of  obstruction, 
and  in  good  repair,  banks  to  be  graded,  bridges  and 
crossings  to  be  made  where  the  same  may  be  necessary 
to  keep  the  same  in  good  repair  and  put  in  snow  bridges 
w^lien  snow  roads  are  used  during  the  winter  months, 
whenever  the  same  may  be  required,  and  to  use  reason- 
able diligence  in  keeping  each  road  passable. 

Section.  877 — The  board  of  county  commissioners  upon 
learning  that  any  of  the  public  roads  are  not  repaired 
and  kept  in  good  order  by  any  one  contracting  to  do  so 
in  a  contract  road  district  shall  have  power  and  shall 
€ause  the  same  to  be  done  by  placing  labor  thereon;  and 
such  expense  shall  be  retained  from  any  amount  that 
may  be  due  him  on  his  contract,  and  should  that  be  in- 
sufficient, or  nothing  be  due  thereon,  the  deficiency  or 
whole  amount  (as  the  case  may  be)  shall  be  collected 
from  liis  bondsmen,  as  other  liabilities. 

Section  878 — The  several  amounts  allowed  to  the  con- 
tractors in  the  several  and  respective  contract  road  dis- 
tricts shall  be  audited  and  allowed  as  other  claims 
against  the  county  by  the  board  of  county  conunissioners 
at  their  regular  meeting,  and  shall  be  paid  quarterly. 

Section  879 — In  all  road  districts  set  apart  as  contract 
road  districts,  the  road  poll  tax  thereon  shall  be  collected 
by  the  tax  collector  and  be,  by  him,  paid  in  to  the  county 
treasurer  and  applied  to  the  county  road  fund. 

Sec.  8.  All  acts  and  parts  of  acts  conflicting  with  the 
provisions  of  this  bill  are  hereby  repealed. 

Approved  Mcli.  8— 1893. 
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FRKK    SCHOOLS 


TO  ESTABLISH  AND  MAINTAIN  A  SYSTEM  OF  FREE  SCHOOLS. 

Be  it  enacted  hy  the  Legislature  of  the  State  of  Idaho. 

CHAPTER  I. 

Section  1 — The  Superintendent  of  Pul^lic  Instruction, 
the  Secretary  of  State,  and  the  Attorney-General  shall 
constitute  the  state  board  of  pul)lic  instruction,  of 
which  the  superintendent  shall  be  president.  The 
board  shall  have  power  to  appoint  a  secretary. 

Sec.  2 — The  board  of  public  instruction  shall  meet 
at  the  capital  on  tlie  first  Monday  of  June  and  Decem- 
ber of  each  year  for  the  transaction  of  business  and  at 
such  other  times  as  its  president  shall  direct;  and  shall 
have  power  to  adopt  rules  and  regulations,  not  inconsis- 
tent with  the  laws  of  this  state  for  its  own  government. 

Sec.  8 — The  state  board  shall  hold  annually,  at  least 
two  public  examinations  of  teachers,  at  each  of  which 
examinations  one  member  of  the  board  shall  preside, 
assisted  by  such  person  or  persons  not  to  exceed  two  in 
number,  as  the  board  may  select,  wlio  shall  receive  for 
such  services  not  to  exceed  five  dollars  i)er  day,  and  said 
board  stall  keep  a  full  and  coiTect  record  of  its  proceed- 
ings and  a  complete  register  of  all  persons  to  whom  cer- 
tificates are  issued. 

Sec.  4 — Said  board  shall  issue  state  certificates  and 
state  diplomas  to  those  persons  only,  who  possess  good 
moral  character  and  who  shall  have  passed  a  thorough 
examination  in  all  the  branches  included  in  the  course 
of  study  prescribed  for  the  public  schools  of  the  state, 
dida('tics  and  such  other  branches  as  the  board  may 
direct:  Provided.  That  in  no  case  shall  a  state  certifi- 
cate be  granted  unless  the  applicant  has  been  success- 
fully engaged  in  teaching  for  at  least  three  years  and 
can  furnish  the  board  satisfactory  evidence  of  his  or 
her  ability  to  instruct  and  proj^erly  manage  any  school 
in  the  state.  Such  certificate  shall  authorize  the  person 
to  whom  it  is  issued,  to  teach  in  any  public  school  in  the 
state  for  a  term  of  five  years  from  the  date  of  its  issue, 
unless  sooner  revoked  by  the  state  board  of  public 
instruction:    and   Provided   further.     That   in   no   case 
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shall  a  state  diploma  be  granted,  unless  the  applicant 
has  been  successfully  engaged  in  teaching  for  the  term 
of  at  least  five  years,  two  of  which  shall  hav^e  been  in 
the  state  of  Idaho  and  can  furnish  the  board  satisfac- 
tory evidence  of  his  ability  to  instruct  and  properly 
manage  any  public  school  in  the  state.  Such  diploma 
shall  authorize  the  person,  to  whom  it  is  issued,  to  teach 
in  any  public  school  of  the  state  during  the  lifetime  of 
the  holder^  unless  revoked  by  the  state  board  of  public 
instruction.  Provided,  The  board  may  issue  certificates 
to  persons  holding  state  diplomas  or  state  certificates 
from  other  states  requiring  similar  qualifications. 

Sec.  5.  The  state  board  of  public  instruction  shall 
have  the  power  to  revoke  any  state  certificate  or  state 
diploma,  for  any  cause  of  disqualification,  which  would 
have  been  sufficient  ground  for  refusing  to  issue  the 
same,  had  the  cause  existed  or  been  known,  at  the  time 
of  its  issue.  Provided,  Tliat  before  revoking  any  such 
certificate  or  diploma,  the  holder  thereof,  shall  have  at 
least  thirty  days  notice  to  appear  before  the  state  board 
and  show  cause  why  such  revocation  should  not  be  made. 

CHAPTER  II. 

Section  6.  Before  entering  upon  the  duties  of  his 
office  the  State  Superintendent  of  Public  Instruction 
shall  take  and  subscribe  to  the  oath,  prescribed  by  the 
constitution,  and  execute  a  bond  in  the  penal  sum  of 
tw^o  thousand  dollars,  payable  to  the  state  of  Idaho 
with  sureties  to  be  approved  by  the  Grovernor,  condi- 
tioned upon  the  faithful  performance  of  his  official 
duties,  and  the  delivery  to  his  successor  of  all  books, 
papers,  documents  and  other  property  belonging  to  the 
office.  Said  bond  and  oath  shall  be  deposited  with  the 
Secretary  of  State. 

Sec.  7.  He  shall  have  an  office  at  the  capital,  where 
a  seal  shall  be  kept  which  shall  be  the  ofiicial  seal  of  the 
State  Superintendent  of  Public  Instruction,  by  which 
all  his  ofiicial  acts  may  be  authenticated,  and  all  records, 
books,  and  papers  appertaining  to  the  business  of  this 
office.  He  shall  file  all  papers,  reports  and  public  docu- 
ments transmitted  to  him  by  the  county  superintendents 
of  the  ^".everal  counties  and  hold  the  same  in  readiness 
to  be  exhibited  to  the  Governor,  or  to  any  committe  of 
any  house  of  the  legislature,  or  any  citizen  of  the  state. 
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Sec.  8.  He  shall  have  general  supervision  of  all  the 
oountj^  superintendents  and  of  the  public  schools  of 
the  state,  and  shall  prepare  and  prescribe  a  course  of 
study  for  use  in  all  such  public  sc-hools. 

Sec  9.  He  shall  prepare  or  cause  to  be  prepared  all 
examination  questions  to  be  used  by  the  county  super- 
intendents of  the  several  counties  of  the  state  in  the 
examination  of  applicants  for  teachers'  certificates,  and 
shall  prescribe  the  rules  and  regulations  for  the  con- 
ducting of  all  such  examinations. 

Sec.  10.  He  shall  prescribe  rules  and  regulations  for 
the  holding  of  teachers'  institutes,  and,  after  consulting 
and  advising  with  county  superintendents,  shall  appoint 
assistant  conductors  therefor,  when  deemed  necessary; 
and  shall,  as  far  as  he  shall  find  practicable,  attend  and 
assist  at  such  institutes  and  aid  and  encourage  gener- 
ally, teachers  in  qualifying  themselves  for  their  duties. 

Sec.  11.  He  shall  meet  the  county  superintendents 
of  each  judicial  district,  or  of  two  or  more  districts  com- 
bined, at  such  time  and  place  as  he  shall  appoint,  giving 
them  due  notice  of  such  meeting.  The  object  of  such 
meeting  shall  be  to  accumulate  facts  relative  to  schools, 
to  compare  views,  to  discuss  principles,  to  hear  discus- 
sions and  suggestions  appertaining  to  the  examination 
and  qualification  of  teachers,  methods  of  instruction, 
institutes  and  all  other  matters  embraced  in  the  public 
school  system. 

Sec  12.  He  shall  prepare,  have  printed  and  furnish, 
through  the  county  superintendents,  to  all  officers 
charged  with  the  administration  of  the  laws  relating 
to  the  public  schools,  and  to  teachers,  such  blank  forms 
and  books  needed  or  required  to  be  used  in  the  dis- 
charge of  their  duties.  He  shall  have  the  law  relating 
to  the  public  schools  printed  in  pamphlet  form  and  shall 
supply  school  officers,  school  libraries  and  state  libra- 
rians with  one  copy  each  of  such  pamphlets;  said  print- 
ing to  be  paid  for  on  the  warrant  of  the  Auditor  out  of 
the  general  fund  on  bills  approved  by  the  state  board 
of  examiners,  and  he  shall  on  or  before  the  first  day  of 
December  in  every  year  preceding  that  in  which  shall 
be  held  a  regular  session  of  the  legislature,  report  to 
the  Governor  the  condition  of  the  public  schools,  the 
amount  of  state  school  fund  apportioned  and  sources 
from  which   derived,  with  such  suggestions  and  recom- 
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mendations  relating  to  the  affairs  of  his  office  as  he  may 
think  proper.  It  shall  be  his  duty  to  visit  annually  such 
counties  of  the  state  as  most  need  his  personal  attend- 
ance, and  all  counties  if  practicabe,  for  the  purpose  of 
inspecting  the  schools,  cvwakening  and  guiding  public 
sentiment  in  relation  to  the  practical  interests  of  educa- 
tion. And  he  shall  open  such  correspondence  as  may 
enable  him  to  obtain  all  necessary  information  relating 
to  the  system  of  public  schools  in  other  states;  and  he 
sliall  receive  out  of  the  state  treasury  for  actual  travel- 
ing expenses  and  other  expenses  while  traveling  on  the 
business  of  the  department,  not  exceeding  seven  hundred 
and  fifty  dollars  per  annum,  for  which  he  shall  render 
an  itemized  bill  to  the  state  board  of  examiners;  and 
all  office  fuel,  furniture,  books,  postage,  stationery  and 
other  contingent  expenses  pertaining  to  his  office,  shall 
be  furnished  in  the  same  manner  as  those  of  the  other 
departments   of  the  state  government. 

CHAPTER  III.      . 

Section  13— ^Before  entering  upon  the  duties  of  his 
office,  the  county  superintendent  of  public  instruction 
shall  take  and  subscribe  the  oath  prescribed  by  the  con- 
stitution and  execute  a  bond  payable  to  the  state  of 
Idaho,  with  two  or  more  sureties  to  be  approved  by  the 
board  of  county  commissioners  in  penalty  of  not  less 
than  one  thousand  dollars,  to  be  increased  at  the  discre- 
tion of  said  board,  conditioned  upon  the  faitlif ul  perform- 
ance of  his  official  duty  and  the  delivery  of  all  moneys 
and  property  received  by  him  as  such  superintendent  to 
his  successor  in  office,  which  said  bond  shall  be  filed  in 
the  office  of  the  county  recorder. 

Sec  14.  The  county  superintendent  of  public  in- 
struction shall  have  general  supervision  over  all  the 
public  schools  in  liis  county.  He  shall  visit  every  pub- 
lic school  in  his  county  at  least  once  in  each  year,  and 
oftener  if  he  shall  deem  it  necessary  so  to  do.  At  such 
visits  he  shall  carefully  observe  the  methods  employed 
by  the  teacher  in  giving  instruction  in  the  several 
branches  taught,  the  manner  of  discipline  and  govern- 
ment, the  classification  and  progress  of  the  pupils.  He 
shall  advise  and  direct  the  teacher  in  regard  to  the 
course  of  study,  the  instruction  and  classification  of  the 
pupils,  and  make   such    suggestions    in  private   to  the 
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teacher  as  he  shall  deem  proper  and  necessary  for  the 
welfare  of  the  school.  He  shall  note  the  condition  oi 
the  building,  furniture,  apparatus,  grounds  and  ai)pur- 
tenances  thereto  belonging  and  report  the  same  to  the 
district  board  in  Avriting,  with  such  suggestions  as  lie 
may  consider  necessary  for  the  health,  comfort  and  pro- 
gress of  the  pupils. 

Se(\  15 — He  may,  in  his  discretion,  require  the  trus- 
tees of  any  district  to  repair  the  school  buildings  or 
property,  or  to  abate  any  nuisance  in  or  about  the  preni- 
ises,  if  such  repair  or  abatement  can  be  done  for  a  sum 
not  to  exceed  seventy-five  dollars,  Provided  There  is  a 
sufficient  amount  of  money  in  the  treasury  to  tlie  credit 
of  the  district.  He  may  also  in  all  cases,  require  the 
trustees  to  provide  suitable  out-houses;  and  in  case  the 
trustees  fail  to  make  such  provision  within  a  reasonable 
time,  he  may  cause  it  to  be  done  and  draw  an  order  for 
a  Avarrant,  as  hereinafter  provided,  upon  the  county 
auditor  for  said  expenses,  who  shall  draw  his  warrant 
payable  out  of  any  money  to  the  credit  of  such  district. 

Sec.  16 — He  shall  keep  a  complete  record  of  all  his- 
official  acts;  preserve  all  blanks,  maps,  charts  and  appa- 
ratus, sent  him  as  such  officer,  and  file  all  papers,  re- 
ports, and  statements  from  teachers  and  school  boards; 
keep  a  register  of  all  the  teachers  employed  in  his  county, 
giving  name  of  teacher,  number  of  district,  salary  per 
month,  grade  of  certificate  and  date  of  superintendent'^ 
visit.  He  shall  obey  the  legal  instructions  of  the  state 
superintendent  and  shall  distribute  to  the  proper  officers 
and  teachers,  all  blanks  furnished  him  by  the  state 
superintendent,  used  by  such  officers  and  teachers  in 
the  discharge  of  their  official  duties. 

Sec.  17.  He  shall  hold  one  regular  public  examina- 
tion in  each  year  for  the  purpose  of  examining  all  per- 
sons who  may  offer  themselves  as  teachers  in  the  public 
schools;  said  examination  to  be  held  in  some  suitable 
room  at  the  county  seat  and  commencing  on  the  first 
Thursday  of  August  and  continuing  not  to  exceed  three 
days.  And  for  a  like  purpose  the  said  county  superin- 
tendent shall  hold  not  to  exceed  three  special  public 
examinations  at  such  times  and  places  as  in  his  judg- 
ment the  interests  of  the  schools  and  teachers  of  the 
county  shall  require;  Provided,  That  first  grade  certifi- 
cates shall  be  granted  only  at  the  regular  public  examina- 
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tion:  and  Provided  further,  That  it  shall  be  the  duty 
of  the  county  superintendent  to  give  at  least  fifteen  days 
notice  of  such  regular  and  special  public  examinations 
in  some  newspaper  published  in  the  county. 

Sec  18 — He  shall  grant  certificates  to  teachers  in  such 
form  as  the  state  superintendent  of  public  instruction 
j^hall  prescribe,  and  to  those  persons  only  who  shall  have 
attained  the  age  of  sixteen  years  who  have  attended  the 
said  public  examination  and  shall  be  found  to  possess 
good  moral  character,  thorough  scholarship,  and  the 
ability  to  instruct  and  govern  a  school,  but  no  certifi- 
cate shall  be  granted  to  any  person  who  sliall  not  pass  a 
satisfactory  examination  in  orthography,  reading,  writ- 
ing, grammar,  arithmetic,  geography,  history  of  the 
United  States,  civil  government,  physiology,  and  hygiene, 
with  particular  reference  to  the  effects  of  alcoholic  drinks, 
stimulants  and  narcotics  upon  the  human  system,  the- 
ory and  practice  of  teaching  and  so  much  of  the  gen- 
eral school  law  as  relates  to  the  duties  and  responsibili- 
ties of  teaching.  All  certificates  shall  be  signed  by  the 
county  superintendent,  and  no  person  shall  be  consid- 
ered a  Qualifiad  teacher  witliin  the  meaning  of  the  school 
law,  who  has  not  a  certificate  granted  by  the  said  super- 
intendent or  other  lawful  authority.  Provided.  That 
all  examination  questions  shall  have  been  prepared  as 
prescribed  in  section  9,  chapter  II  of  this  act,  furnished 
under  seal  and  opened  before  the  applicants  for  certifi- 
cates on  the  day  of  examination. 

Sec.  19 — The  certificates  issued  by  the  county  super- 
intendents, subject  to  the  rules  and  regulations  pre- 
scribed by  the  state  superinteiulent,  shall  l)e  of  three 
grades,  which  grades  are  as  follows:  The  certificate  of 
the  first  grade  shall  be  granted  to  those  persons  only 
who  have  successfully  been  engaged  in  teaching  for  at 
least  one  year,  and  it  shall  be  valid  throughout  the 
state  for  a  term  of  three  years,  from  the  date  of  its  issue. 
Provided',  That  no  first  grade  certificate  shall  be  valid  in 
any  county  other  than  that  in  which  it  was  issued, 
unless  a  copy  of  said  certificate  be  filed  in  the  office  of 
the  county  superintendent,  in  the  county  in  wliich  the 
liolder  thereof  desires  to  teach.  The  certificate  of  the 
second  grade  shall  be  valid  throughout  the  county  for 
which  it  was  issued,  for  a  term  of  two  years  from  the 
date  of  its  issue.     The  certificate  of  the  third  grade  shall 
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\>e  valid  throughout  the  county  for  which  it  was  issued 
for  the  term  of  one  year  from  the  date  of  its  issue.  I^ro- 
vided.  That  the  county  superintendent  shall  have 
power  upon  satisfactory  evidence  of  competency  to  grant 
temporary  certificates,  which  shall  license  the  holder 
thereof  to  teach  in  a  specified  district  for  which  it  shall 
be  granted  and  shall  not  continue  in  force  beyond  the 
next  public  examination:  Provided  further.  That  in 
case  the  holder  of  such  temporary  certificate  does  not 
appear  for  examination  at  the  next  public  examination 
following  the  date  of  such  temporary  certificate,  the 
county  superintendent  shall  not  issue  a  second  tempo- 
rary certificate,  unless  satisfactory  evidence  is  furnished 
of  the  inability  of  such  holder  to  attend  the  said  exam- 
ination by  reason  of  sickness  or  other  unavoidable  cause. 

Sec\  20 — The  county  superintendent  shall  have 
power  to  revoke  any  teacher's  certificate,  other  than 
those  granted  by  the  State  Superintendent,  for  neglect 
of  duty,  for  incompetency  to  instruct  and  govern  a 
school,  for  immorality,  or  for  any  cause  of  disqualifica- 
tion which  would  have  been  sufficient  ground  for  refus- 
ing to  issue  the  same  had  the  cause  existed  or  been 
known  at  the  time  of  its  issue:  Provided,  'Jliat  no  cer- 
tificate shall  be  revoked  or  annulled  without  a  personal 
hearing,  unless  the  holder  thereof  shall  after  reasonable 
notice,  neglect  or  refuse  to  appear  before  the  superin- 
tendent for  that  purpose. 

Sec.  21— He  shall  keep  a  record  of  all  certificates 
granted  or  revoked,  showing  to  whom  issued,  age  of 
grantee,  date  of  issue,  grade  and  duration  of  each  cer- 
tificate and  if  revoked,  date  and  reason  thereof. 

Sec  22 — He  shall  on  or  before  the  first  day  of  Octo- 
ber in  each  year,  make  and  transmit  an  annual  report 
to  the  State  Superintendent  for  the  school  year  ending 
August  81st  next  preceding,  wdiich  report  shall  contain 
an  abstract  of  all  the  reports  made  to  him  by  the  district 
clerks  of  the  several  districts  of  the  county  together 
with  such  statistics,  items  and  statements,  relative  to 
the  schools  of  the  county,  as  may  be  required  and  pre- 
scribed by  the  State  Superintendent.  Such  reports  shall 
be  made  upon  and  conform  to  the  blanks  furnished  by 
the  State  Superintendent  for  that  purpose.  He  shall  in- 
quire and  ascertain  whether  the  boundaries  of  the  school 
districts   in  his   county  are   definitely   and   plainly  de- 
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scribed  in  the  records  of  the  clerk  of  the  board  of 
county  commissioners,  and  to  keep  in  his  office  a  full 
and  correct  transcript  of  such  boundaries.  In  case  the 
boundaries  of  districts  are  conflicting  or  incorrectly  de- 
scribed, he  shall  report  such  fact  to  tlie  board  of  county 
commissioners  at  their  regular  meeting  in  eJuly,  and  sucli 
board  shall  immediately  take  such  steps  as  are  necessary 
to  change,  harmonize  and  clearly  define  tbem.  The 
county  superintendent,  if  he  deem  it  necessary  for  the 
guidance  of  school  census  marshals,  may  order  the  de- 
scription of  the  district  boundaries  printed  in  pamphlet 
forms  and  pay  for  the  same  out  of  the  general  fund. 

Sec.  23 — He  shall  appoint  school  trustees  for  all 
newly  organized  school  districts,  who  will  serve  until 
the  next  regular  school  election,  fill  vacancies  that  may 
occur  in  the  board  of  trustees  by  reason  of  death,  re- 
moval from  office  or  from  the  district,  resignation  or 
otherwise. 

Sec.  24 — He  may  call  to  his  aid  for  the  purpose  of  as- 
sisting in  any  public  examination,  any  competent  teacher 
or  teachers,  not  to  exceed  two  in  number,  who  shall  re- 
ceive as  compensation  for  such  aid  not  to  exceed  four 
dollars  per  day  each,  to  be  paid  out  of  the  general  school 
fund  of  the  county  when  certified  to  by  the  county 
superintendent  and  presented  to  the  county  board  of 
commissioners,  who  must  draw  a  warrant  for  the  same^ 
in  favor  of  such  teacher  or  teachers.  The  county  super- 
intendent shall  be  allowed  all  necessary  expenses  in- 
curred in  the  examination  of  teachers  for  blank  books, 
stationery,  etc.,  all  expenses  incurred  in  visiting  the 
schools  of  his  county,  or  in  the  atttendance  of  any  meet- 
ing of  county  superintendents,  called  by  the  state 
superintendent,  and  the  county  commissioners  must 
draw  a  warrant  in  his  favor  for  such  expenses,  payable 
out  of  the  current  expense  fund  of  the  county. 

Sec.  25 — If  for  any  cause  the  county  superintendent 
is  unable  to  attend  to  the  duties  of  his  office,  he  shall 
appoint  a  deputy,  who  shall  take  the  usual  oath  of  office 
and  who  may  exercise  all  the  functions  of  the  county 
superintendent,  but  such  deputy  shall  receive  no  salary 
from  the  public  fund. 

Sec.  26 — The  county  superintendent  of  public  in- 
struction shall  receive  as  compensation  for  services  ren- 
dered his  county  as  such  superintendent  a  commission 
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on  the  amount  of  all  moneys  apportioned  by  him  to  the 
general  school  districts  of  his  county,  as  follows:  On  the 
tirst  one  thousand  dollars,  ten  per  centum,  on  all  sums 
over  one  thousand  dollars,  and  not  exceeding  five  thou- 
sand dollars  four  per  centum;  on  all  sums  over  iive 
thousand  dollars  and  not  exceeding  ten  thousand,  three 
per  centum;  and  all  sums  over  ten  thousand  dollars  and 
not  exceeding  fifteen  thousand  dollars,  two  and  one- 
half  per  centum;  on  all  sums  over  fifteen  thousand  dol- 
lars two  per  centum.  The  county  commissioners  shall 
provide  him  with  all  necessary  blank  books,  stationery, 
postage,  expressage  and  other  expenses  of  his  office,  not 
otherwise  provided  for,  which  expense  shall  be  paid  out 
of  the  general  expense  fund  of  the  county. 

CHAPTER  IV. 

Section  27 — The  public  school  fund  of  the  state 
shall  consist  of  the  proceeds  of  such  lands  as  have  hith- 
erto been  granted,  or  may  hereafter  be  granted,  to  the 
state  by  the  general  government  know^n  as  ''school 
lands"  and  those  granted  in  lieu  of  such.  Lands  ac- 
quired by  gift  or  grant  from  any  person  or  corporation 
under  any  law  or  grant,  and  of  all  other  grants  of  land 
or  money  made  to  the  state  for  general  educational  pur- 
poses, and  all  moneys  accruing  to  the  state  from  the 
estates  of  deceased  persons. 

Sec.  28 — For  the  purpose  of  establishing  and  main- 
taining public  schools  in  the  several  counties  of  the 
state  the  board  of  county  commissioners  of  each  county 
shall,  at  the  time  of  levying  the  taxes  for  the  state  and 
county  purposes,  levy  a  tax  of  not  less  than  five  mills 
nor  more  than  ten  mills  on  each  dollar  of  taxable  prop- 
erty, in  their  respective  counties,  for  school  purposes. 
Said  taxes  must  be  assessed  and  collected  in  each  county 
as  other  taxes  for  state  and  county  purposes.  For  the 
further  support  of  the  public  schools  there  shall  be  set 
apart  by  the  county  treasurer  of  each  county  and 
placed  in  the  county  school  fund  all  moneys  arising 
from  fines,  forfeitures  or  breaches,  of  any  of  the  public 
penal  laws  of  the  state. 

Sec.  29 — The  income  of  the  state  school  fund  and 
taxes  collected  by  the  state  for  the  support  of  the  public 
schools  which  shall  be  received  up  to  the  first  day  of 
January  and  the  first  day  of  July  of  each  year  shall  be 


196  FREE  SCHOOLS. 

flistriboted  senii-annnally  during  said  months  respect- 
ively in  each  year  among  the  several  counties  of  the 
state  from  which  reports  have  been  received  by  the 
State  Superintendent  of  Public  Instruction,  as  provided 
in  this  act,  in  proportion  to  the  number  of  children  of 
school  age,  as  shown  by  the  last  school  census  list  of 
each  county,  and  the  Superintendent  of  Public  Instruc- 
tion shall  certify  such  apportionment  to  the  State  Au- 
ditor, and  upon  such  certificate  the  Auditor  shall  draw 
his  warrant  in  favor  of  the  county  treasurer  of  each 
county,  for  the  amount  due  such  county.  The  Superin- 
tendent shall  also  certify  to  the  treasurer  and  superin- 
tendent of  each  county  the  amount  apportioned  to  each 
county. 

Sec.  30.  The  county  superintendent  shall  require  of 
the  county  treasurer,  quarterly  each  year,  a  report  of 
the  amount  of  money  on  hand  to  the  credit  of  tlie  school 
fund  of  each  county,  not  already  apportioned,  and  the 
county  treasurer  shall  furnish  such  report  when  so 
required.  The  county  superintendent,  upon  receiving 
such  report,  shall  proceed  to  apportion  the  public  school 
moneys,  both  county  and  state,  reported  by  the  county 
treasurer  to  be  in  the  county  treasury  among  the  sev- 
eral school  districts  in  the  following  inanner,  to  Avit: 
One-third  of  the  whole  amount  he  shall  divide  equally 
among  the  several  districts  that  have  complied  with  the 
provisions  of  this  act.  The  remaining  two-thirds  of  said 
whole  amount  he  shall  apportion  per  capita  among  the 
several  districts  in  proportion  to  the  number  of  children 
in  each  district,  as  shown  by  the  last  report  of  the  cen- 
sus marshal  of  each  district,  and  credit  each  district 
with  the  amount  to  which  apportionment  entitles  it. 
Provided,  That  each  district  is  entitled  to  one  share  in 
the  apportionment  of  the  first  one-third,  regardless  of 
the  number  of  children  therein.  Immediately  after  such 
apportionment  he  shall  certify  to  the  county  treasurer 
the  amounts  which  are  to  l)e  placed  to  the  credit  of  each 
district,  and  notify  the  clei'k  of  each  district  of  the 
amount  placed  to  the  credit  of  his  district. 

Sec.  31 — It  is  hereby  made  the  duty  of  the  county 
treasurer  in  each  county  to  keep  a  separate  account 
Avitli  each  school  district  in  the  county;  to  place  to  the 
credit  of  each,  the  amount  of  moneys  certified  to  by  the 
county  superintendent,  as  provided  in  this  act,  and  to 
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pay  ov^er  the  money  on  legally  drawn  warrantn  or  orders 
of  the  district  officers  entitled  to  draw  the  same;  Pro- 
vided, Tliat  if  the  county  superintendent  shall  notify 
the  county  treasurer  in  writing*  that  there  has  been  a 
failure  on  the  i)art  of  any  board  of  trustees  to  comply 
with  the  law,  and  that  said  money  should  be  withheld 
from  said  board  of  trustees,  he  shall  retain  the  same 
until  further  notice  from  the  county  superintendent. 
All  moneys  that  shall  be  finally  forfeited  by  any  district 
shall  be  put  into  the  general  s('hool  fund  ot*  the  county 
and  be  api)ortioned  as  other  moneys.  And  it  shall  be  the 
duty  of  said  treasurer  to  receive  and  hold  as  special 
deposits  all  moneys  belonging  to  the  public  school  fund 
of  his  county,  in  accordance  with  the  provisions  of  this 
act,  and  to  pay  them  over  c)nly  on  the  warrant  of  the 
county  auditor. 

S?:c.  82 — It  shall  ])e  the  duty  of  the  county  superin- 
tendent m  each  county  to  keep  a  separate  account  with 
each  school  district  in  his  county;  to  place  to  the  (-redit 
of  each  district  the  amount  apportioned  by  him  as  pro- 
vided for  in  this  act;  to  coiuitersign  all  legally-drawn 
warrants  and  orders  of  the  district  officers  entitled  to 
draw  the  same;  to  enter  the  same  upon  his  books  in  pro- 
per form,  giving  date,  inunber  of  such  wai'rant,  or  order, 
to  whom  drawn,  for  what  purpose,  and  the  amount  of 
the  same.  And  further,  it  shall  be  the  duty  of  the 
county  superintendent  to  collect  l)y  process  of  law  all 
penal  fines  not  paid  over  })y  the  justices  of  the  peace,  or 
other  officers  required  by  law  to  pay  the  same  into  the 
county  treasurer;  and  the  same  may  be  collected  and 
recovered  by  action  at  law^  in  which  the  state  of  Idaho, 
by  the  county  superintendent,  is  plaintiff  and  the  offi- 
cer neglecting  or  refusing  to  pay  over  said  moneys  is  de- 
fendant. 

Sec  88 — It  shall  })e  the  duty  of  the  county  auditor, 
upon  presentation  of  any  order  from  the  clerk  of  the 
board  of  trustees  of  any  school  district  in  his  county, 
said  order  also  being  signed  by  the  chairman  of  the  said 
board  of  trustees  or  in  his  absence,  by  the  other  mem- 
ber of  the  board,  to  draw  his  warrant  upon  th(^  scliool 
fund  standing  to  the  credit  of  the  said  district  in  favor 
of  the  [)erson  mentioned  in  the  said  order:  Provided 
That  the  said  order  has  been  coiuitersigned  by  the 
county  superintendent,  but  in  no  case  shall  he  issue  a 
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warrant  for  a  greater  amount  than  there  is  cash  in  the 
treasury  to  the  credit  of  said  district. 

CHAPTER  V. 

Sectiotst  34.  Each  regularly  organized  school  district 
in  this  state  is  hereby  declared  to  be  a  body  corporate 

by  the  name  and  style  of  school. district  number  

in  the  county  of state  of  Idaho;    and  in  that 

name  the  trustees  may  sue  and  be  sued,  hold  and  con- 
vey property  for  the  use  and  benefit  of  such  district  and 
make  contracts  the  same  as  municipal  corporations  in 
this  state. 

Sec.  35.  The  board  of  county  commissioners  of  the 
several  counties  of  the  state  shall  have  power  to  create 
new  districts  from  unorganized  territory  or  from  old 
districts,  to  change  the  boundaries  of  any  districts  here- 
tofore established  or  to  attach  to  one  or  more  school  dis- 
tricts the  territory  included  within  the  boundaries  of 
any  district  which  shall  lapse  by  reason  of  the  failure 
to  comply  with  the  provisions  of  this  act.  Provided, 
That  no  districts  shall  be  formed  from  any  territory, 
or  the  boundaries  of  any  district  be  changed  at  any 
other  time  than  at  the  regular  meeting  ®f  the  board 
of  county  commissioners  in  July  of  each  year,  nor  at 
that  time  unless  a  petition  for  such  new  district  or  the 
change  of  boundaries  is  filed  in  the  ofiice  of  the  county 
superintendent  on  or  before  the  fifteenth  day  of  June 
preceding;  if  such  petition  is  for  a  new  district  it  must 
set  forth  tlie  boundaries  of  the  new  district  asked  for 
and  must  be  signed  by  the  parents  or  guardians  of  at 
least  ten  children  of  school  age  who  are  residents  of  the 
proposed  new  district;  and  if  for  a  change  of  bound- 
aries, such  petition  must  set  forth  the  change  of  bound- 
aries desired  and  the  reason  for  the  same,  and  must  be 
signed  by  at  least  two-thirds  of  tliose  who  are  heads  of 
families  and  residents  of  the  territory  embraced  within 
the  limits  of  the  tract  to  be  stricken  off  or  added  to  a 
clistrict:  Provided  further,  That  two  or  more  districts 
lying  contiguous  may,  upon  a  petition  of  the  majority  of 
the  heads  of  families  residing  in  each  of  said  districts, 
be  united  to  constitute  one  district:  Provided  also, 
That  no  district  shall  be  hereafter  divided  for  the  pur^ 
pose  of  forming  a  new  district  unless  it  contains  an  area 
of  more  than  nine  square  miles;  nor  shall  a  district  be 
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■divided,  if  by  wo  doing  the  remainder  of  the  district 
:Bhall  be  found  to  contain  less  than  fifteen  persons  of 
school  age,  nor  shall  any  incorporated  city  or  town, 
hereafter  be  divided  into  two  or  more  districts.  Pro- 
vided further;  When  it  shall  appear  that  a  pupil  living 
in  one  district,  cannot  attend  school  in  his  or  her  ow^n 
district  because  of  the  distance  of  the  school  house  and 
for  other  reasons,  then  when  c-onvenient,  by  an  agree- 
ment of  the  trustees  of  the  respective  districts,  he  or 
she  may  attend  a  school  in  an  adjoining  district  and 
that  district  shall  receive  for  said  pupil's  tuition  from 
the  said  pupil's  district,  such  an  amount  as  said  pupil 
would  be  credited  with  in  said  pupil's  own  district. 

Sec.  86.  It  shall  be  the  duty  of  the  county  superin- 
tendent upon  receipt  of  any  petition,  as  herein  provided 
for,  to  immediately  give  notice  to  all  parties  interested 
by  sending  notice  by  registered  mail  to  each  of  the 
trustees  of  the  district  of  any  district  to  be  affected  by 
such  change  or  changes.  And  cause  printed  notices  to 
be  posted  in  at  least  three  public  places  in  the  districts 
so  affected,  one  of  which  shall  be  on  the  door  of  the 
school  house  in  said  district,  for  at  least  one  week. 
Such  notice  must  state  the  change  or  changes  to  be 
made  in  said  district,  that  the  said  petition  is  on  file  in 
the  office  of  the  county  superintendent,  and  that  the 
same  will  be  presented  to  the  board  of  comity  commis- 
sioners at  their  regular  meeting  in  July,  for  their  final 
action.  The  superintendent  nuist  transmit  tlie  said 
petition  to  the  said  board  with  his  approval  or  disap- 
proval and  if  he  approve  the  same  he  may  note  such 
changes  in  boundaries  as  in  his  judgment  shall  be  for 
the  best  interest  of  all  parties  concerned. 

Sp:c.  87.  The  board  of  county  commissioners  must, 
at  their  regular  meeting  in  July,  act  upon  the  same.  If 
such  petition  be  granted  it  may  be  in  accordance  with 
the  original  prayer,  or  with  such  modification  as  they 
may  (dioose  to  make. 

Sec  88.  A  joint  school  district  may  be  formed  from 
territory  belonging  to  two  or  more  contiguous  counties. 
For  the  purpose  of  organizing  a  joint  distri(;t  tiie  same 
preliminary  steps  must  be  taken,  and  the  same  course  be 
pursued  as  is  pursued  in  the  organization  of  other 
districts,  as  provided  in  sections  85  and  86  of  this  act. 
^ucli  district  shall  be  designated  as  "Joint  district  No. 
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of  the  connties  of and  be  so  numbered 


that  it  shall  have  the  same  number  in  all  the  counties- 
from  which  it  was  formed.  The  petition  required  by 
section  35  shall  be  made  to  each  county  superintendent 
interested  Provided,  That  the  school  census,  the  record 
of  attendance  at  school,  the  assessing  of  property,  the 
collection  of  taxes,  and  all  acts  which  from  their  nature 
shall  be  separately  kept,  shall  be  kept  and  done,  and  the 
report  thereof  made  as  if  each  portion  of  said  joint  dis- 
trict were  an  entire  district  in  the  respective  counties. 
The  teacher  of  such  joint  district  shall  not  be  required 
to  hold  a  certificate  in  both  counties. 

Sec.  89.  All  new  districts  formed  of  unorganized  ter- 
ritory shall  be  entitled  to  their  just  proportion  of  school 
moneys  at  the  next  apportionment  and  the  county  super- 
intendent shall  place  the  same  to  the  credit  of  such  dis- 
trict: Provided,  That  in  no  case  shall  such  district  be 
entitled  to  use  the  same  unless  school  has  actually  been 
commenced  therein  and  six  months  shall  not  have  elapsed 
since  the  date  of  its  organization  Provided  further.  If 
any  new  district  is  organized  from  any  part  of  any  other 
organized  district  or  districts,  as  provided  in  this  act, 
the  county  superintendent,  after  having  ascertained  the 
amount  of  moneys  belonging  to  said  old  district  or  dis- 
tricts and  deducting  said  indebtedness  and  liabilities, 
must  apportion  to  said  new  district  its  due  per  capita 
proportion  of  money  or  indebtedness,  as  the  case  may  be, 
from  said  districts  from  which  it  may  be  formed.  And 
in  case  of  joint  districts  the  county  superintendent 
must  apportion  to  such  district  such  proportion  of  the 
school  money  to  which  such  district  is  entitled,  as  the 
number  of  school  children  residing  in  that  portion  of  the 
district  situated  in  his  county  bears  to  the  whole  num- 
ber of  school  census  children  in  the  whole  district 

Sec.  40.  If  any  school  district  shall,  for  the  period  of 
one  year,  fail  to  maintain  a  school  for  a  term  of  at  least 
three  consecutive  months  or  keep  up  its  organization  of 
officers,  as  required  by  law,  or  if  there  has  been  an  aver- 
age attendance  for  three  consecutive  months  of  only  five 
pupils,  or  less,  such  district  shall  lapse,  and  the  moneys 
in  the  treasury  of  the  county  belonging  thereto  shall  be 
apportioned  by  the  county  superintendent  among  the 
other  districts  in  the  same  manner  as  other  school 
moneys  are  apportioned.     The   property   of  any   school 
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district  that  shall  lapse,  shall  be  sold  by  the  county 
superintendent  in  sucli  manner  as  he  shall  deem  best. 
The  proceeds  of  such  sale,  after  the  payment  of  any  in- 
debtedness  of  the  said  district,  shall  be  placed  to  the 
credit  of  the  general  school  fund. 

The  territory  included  within  the  boundaries  of  the 
said  district  shall,  by  order  of  the  board  of  county  com- 
missioners, be  attached  to  one  or  more   school  districts. 

CHAPTER     VI. 

Sec.  41.  At  the  next  regular  school  election,  follow- 
ing  the  passage  of  this  act  there  must  be  elected  a  board 
of  trustees  consisting  of  three  in  numbei*,  one  of  whom 
must  hold  office  for  three  years,  one  for  two  years,  and 
one  for  one  year,  and  the  ballots  must  designate  the 
length  of  time  which  said  trustees  are  to  serve.  At  the 
second  and  every  subsequent  school  election  there  must 
be  elected  one  trustee  for  the  term  of  tliree  years; 
immediately  after  their  election  they  must  elect  from 
their  number  a  chairman  and  clerk. 

Sec  42.  The  regular  election  for  electing  members  of 
the  board  of  school  trustees  shall  be  held  annually  in 
each  district  on  the  first  Monday  in  June  at  which  time 
it  shall  ])e  lawful  to  transact  any  business  pertaining  to 
schools  and  school  interests.  The  clerk  of  said  board  of 
trustees  shall  cause  printed  or  Avritten  notices  to  be 
posted,  specifying  the  time  and  place  of  holding  such 
election,  and  the  time  during  which  the  ballot  box  shall 
be  kept  open,  not  less  however  than  three  hours,  and 
further  specifying  at  what  hour  other  business  shall  be 
transacted.  Said  notice  shall  be  posted  in  tliree  public 
places  in  the  district,  one  of  which  shall  be  the  school 
house  if  there  be  one,  at  least  ten  days  previous  to 
such  time  of  election. 

If  the  (^lerk  fail  to  give  such  notice,  then  any  two  le- 
gal voters  residing  in  the  district  may  give  such  notice 
over  their  own  names,  and  such  election  may  be  held 
after  the  day  fixed  in  this  act  for  such  election.  All 
elections  shall  be  by  ballot  the  polls  shall  be  opened  by 
one  of  the  board  of  trustees,  or  by  any  qualified  ele.*.tor 
if  no  trustee  be  present  at  the  time  specified  in  the  no- 
tice. If  no  time  is  specified  in  the  notice  then  the  polls 
shall  be  opened  at  one  o'clock  p.  m.  and  closed  at  Hve 
o'clock  p.  m.  of   the   same   day.     Said   election  shall  be 
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conducted  as  any  other  county  elections,  except  that  one 
judge  and  one  clerk  may  constitute  a  board  of  election, 
and  any  trustee  may  administer  the  oath  to  said  judge 
and  clerk.  Said  judge  and  clerk  shall  make  return  of 
such  election  to  the  county  superintendent  immediv 
ately,  which  return  shall  be  filed  in  the  office  of  the 
county  superintendent:  Provided  further.  That  it 
shall  be  lawful  at  such  annual  meeting  and  election  on 
said  first  Monday  in  June  to  vote  upon  the  question  of 
whether  or  not  any  special  tax  shall  be  levied  for  any 
purpose,  such  as  building  or  repairing  school  houses,  or 
for  the  support  of  public  schools  in  the  district;  said 
meeting  may  first  decide  the  rate  to  be  levied,  not  to  ex- 
ceed ten  mills  on  the  dollar  of  taxable  property,  then 
proceed  to  ballot,  on  which  ballot  shall  be  written  or 
printed  '*tax  yes"  or  "tax  no''  and  none  but  actual 
resident  freeholders  and  heads  of  families  of  said  dis- 
tricts shall  vote  at  such  election.  A  separate  ballot  box 
shall  be  used  for  voting  on  any  question  of  taxation  or 
other  business  concerning  schools  and  school  interests 
from  that  used  in  voting  for  trustees.  If  a  majority  of 
the  votes  polled  at  such  election  are  in  favor  of  a  tax, 
the  board  of  trustees  must  immediately  make  such  levy 
and  certify  the  fact,  the  date  thereof  and  the  rate  of  tax 
levied,  the  year  for  which  levied  and  the  number  of  the 
district  to  the  clerk  of  the  board  of  county  commission- 
ers and  the  county  assessor,  but  not  more  than  one 
such  special  tax  can  be  levied  in  any  one  year. 

Sec  48.  Upon  receiving  such  statement  from  the 
trustees  of  any  school  district  the  assessor  must  assess 
upon  all  property  in  the  district  subject  to  taxation  the 
tax  so  levied  and  certified  to  him  dS  aforesaid;  but  for 
that  purpose  he  is  not  required  to  take  new  statements 
from  the  owners  of  property,  but  his  assessment  of  all 
special  taxes  so  levied  may  be  computed  and  made  upon 
the  valuation  of  property  as  fixed  by  the  board  of  equali- 
zation for  state  and  county  purposes,  and  as  appears 
upon  the  assessment  roll  in  the  same  year;  said  special 
taxes  so  levied  as  aforesaid  shall  become  a  lien  upon  the 
property  so  assessed  from  the  date  of  assessment,  and 
shall  be  due  and  payable  at  the  same  time  as  state  and 
county  taxes,  and  in  all  respects  are  to  be  collected,  in 
the  same  way,  except  that  the  assessor  must  keep  a  sepa- 
rate list  or  assessment  roll  thereof,  and  when  paid  must 
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be  named  in  his  receipt  to  the  taxpayer  as  a  separate 
item,  and  he  must  pay  them  to  the  county  treasurer  as 
he  pays  other  taxes;  but  at  the  time  of  payment  he  must 
specify  to  the  treasurer  what  taxes  they  are,  and  take  a 
separate  receipt  therefor  and  keep  separate  accounts 
thereof. 

The  assessor  shall  receive  two  per  centum  on  all  such 
special  taxes  so  collected  by  him,  having  first  rendered 
his  account  thereof  to,  and  the  same  being  allowed  by 
the  board  of  county  commissioners,  and  shall  be  paid 
out  of  said  special  tax.  The  board  of  county  commis- 
sioners shall  furnish  the  assessor  with  sucli  blanks  as 
are  needed  to  comply  with  the  provisions  hereof.  The 
provision  of  this  act  for  the  levy  and  collection  of  taxes 
shall  not  apply  to  independent  districts  now  established, 
Avhich  have  special  laws  for  the  collection  of  school 
taxes. 

Sec.  44.  The  regular  meeting  of  the  board  of  trus- 
tees shall  be  held  on  the  last  Saturday  of  March,  June, 
September  and  December.  The  board  may,  however, 
hold  other  special  or  adjourned  meetings,  as  they  may 
from  time  to  time  determine. 

Sec.  45.  It  shall  be  the  duty  of  the  trustees  of  each 
district  to  employ  teachers,  on  a  written  contract,  and  to 
discharge  the  same,  and  to  fix  allow  and  order  paid  their 
salaries  and  compensation,  and  the  compensation  of  the 
clerk  of  the  board,  and  to  determine  the  rate  of  tuition 
of  non-resident  pupils,  and  they  shall  hav^e  power  to  dis- 
charge any  teacher  for  any  neglect  of  duty,  or  any  cause 
that,  in  their  opinion,  renders  the  service  of  such  teacher 
unprofitable  to  the  district,  but  no  teacher  shall  be  dis- 
charged befoj'e  the  end  of  his  term,  without  a  reasonable 
hearing  Any  two  of  said  trustees  shall  constitute  a 
quorum  for  the  transaction  of  business. 

The  trustees  shall  have  charge  of  all  school  property 
in  their  district,  and  have  power  to  receive  in  trust  all 
real  estate  or  other  property  conveyed  to  said  school  dis- 
trict, and  to  convey  by  deed,  duly  executed  or  delivered, 
all  the  estate  or  interest  of  their  district  in  any  school 
house  or  site  directed  to  be  sold  by  a  vote  of  their  district; 
and  all  conveyance  made  to  said  l)oard  must  be  made  in 
their  corporate    name.      To   trustees  of   school    district 

number county  ,  state  of  Idaho.     Said  trustees 

liave  further  power  when  directed  by  a  vote  of  tlieir  dis- 
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trict,  to  purcliase,  receive,  hold  and  coiivey  real  and  per- 
sonal property  for  school  purposes,  and  to  hold,  purchase 
and  repair  school  houses  and  to  supply  the  same  with 
necessary  furniture  and  to  fix  the  location  of  school 
houses:  Provided  That  no  trustee  shall  be  pecuniarily 
interested  in  any  contract  made  by  the  board  of  trus- 
tees of  \Yhich  he  is  a  member,  and  any  contract  made  in 
violation  of  this  section  is  null  and  void.  The  trustees 
of  the  respective  districts  must  furnish  all  things,  not 
herein  otherwise  provided  for,  necessary  for  the  use  and 
comfort  of  the  schools  in  their  district,  such  as  fuel,  im- 
provements, maps,  apparatus,  and  library,  and  for  such 
purpose  may  audit  and  allow  accounts  against  the  school 
fund  of  their  district,  not  to  exceed  twenty-five  per  cent 
of  the  amount  of  such  school  fund  in  any  one  year.  Pro- 
vided further.  That  the  trustees  shall  not  draw  an  order 
for  a  warrant  in  excess  of  the  amount  to  the  credit  of 
the  district  at  tlie  time  the  order  is  given.  The  trustees 
of  each  district  must  make  a  full  report  in  writing  an- 
nually, on  the  first  day  in  September,  to  the  county 
superintendent  of  their  county,  on  blanks  furnished,  re- 
lating to  all  matters  pertaining  to  schools  as  may  be  re- 
quired of  them  by  the  state  or  county  superintendent. 

It  is  the  duty  of  the  trustees  of  the  respective  districts 
on  r^'rri viiig  a  report  from  any  teacher  of  the  disorderly 
conduct  of  nny  pupil,  to  decide  how  said  insubordinate 
pupil  shall  be  punished,  or  whether  he  or  she  be  dis- 
missed from  school,  and  the  teacher  must  enforce  the  de- 
cisicn  so  made. 

The  clerK  of  the  board  of  trustees  must,  on  the  first 
Monday  of  July  of  each  year,  proceed  to  enumerate  the 
children  of  school  age  in  his  district,  and  he  must  not 
enumerate  any  except  bona  fide  residents  thereof,  and 
the  board  of  trustees  must  cause  a  true  and  certified 
copy  of  said  census  to  be  transmitted  to  the  county  su- 
perintendent. 

School  age  as  herein  used  is  defined  as  all  persons  be- 
tween the  age  of  five  and  twenty-one  years.  For  said 
service  said  clerk  shall  be  allowed  as  full  compensation 
therefor,  five  cents  for  each  child  so  enumerated,  and 
the  chairman  of  the  board  of  trustees  shall  draw  his 
order  upon  the  county  auditor,  which  must  be  counter- 
signed by  at  least  one  other  member  of  the  board  of  said 
district    for   the   amount   so   allowed,    and    it   must   be 
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charged  against  and  paid  out  ot  the  fund  of  said  county. 
Sec  46.  Trustees  must  qualify  Avithin  fifteen  days 
after  receiving  notice  of  tlieir  election,  by  taking  the 
official  oath,  which  oath  may  be  administered  by  either 
of  the  other  trustees  or  the  retiring  trustee,  and  said 
oath  shall  be  subscribed  and  filed  in  the  office  of  the 
county  superintendent. 

CHAPTER  VIT. 

Section  47.  Teachers  of  the  public  schools  must  be 
furnislied  with  a  school  register  by  the  trustees  of  the 
district,  for  the  purpose  of  registering  the  names  of  their 
pupils  and  their  daily  attendance  at  scliool,  and  at  tlie 
close  of  the  term  said  register  must  be  delivered  to  the 
clerk  of  the  board  of  trustees  of  the  district;  and  the 
teacher  must  also  be  furnished  with  a  blank  report  by 
said  trustees,  which  report  said  teacher  must  fill  up  ac- 
cording to  the  heading  of  same  and  transmit  it  to  the 
county  superintendent  of  the  county  at  the  close  of  the 
term;  and  no  teacher  shall  be  allowed  an  order  for  his 
or  lier  salary  until  said  report  is  so  made  out  and  trans- 
mitted by  the  clerk  of  the  board  of  trustees. 

Sec  48.  Every  teacher  in  the  public  schools  must  en- 
force the  course  of  study,  the  use  of  the  text  books  and 
the  rules  and  regulations  prescribed  for  schools  by  the 
state  superintendent;  hold  pupils  to  a  strict  account  for 
disorderly  conduct  on  the  way  to  and  from  scliool,  and 
on  the  play  grounds  and  during  recess;  suspend  for  good 
(;ause  any  pupil  in  the  school  and  report  such  suspension 
to  the  board  of  trustees  for  review.  If  such  action  is 
iu)t  sustained  by  the  board,  the  teacher  may  appeal  to 
the  county  superintendent,  whose  decision  sliall  be 
finaL  He  or  she  shall  make  reports  in  addition  to  those 
heretofore  mentioned  as  may  be  required  by  the  Super- 
intendent of  Public  Instruction  of  the  state,  or  county 
or  board  of  trustees;  endeavor  to  impress  upon  the 
minds  of  the  pupils  the  principles  of  morality  truth 
justice  and  patriotism,  and  teach  them  to  avoid  idleness, 
profanity  and  falsehood. 

Sec.  49.  No  teacher  shall  be  entitled  to,  or  receive  any 
compensation  for  the  time  he  or  she  teaches  in  any  pub- 
lic school  wd  til  out  a  certificate  valid  or  in  force  for  such 
time  in  the  county  where  such  school  is  taught,  except 
that  if  a  teacher's  certificate  shall  expire  by  its  own  lim- 
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itation  within  six  weeks  of  the  close  of  a  term,  such 
teacher  may  finish  such  term  without  re-examination  or 
renewal  of  his  or  her  certificate. 

Sec.  50.  Every  parent  guardian  or  other  person  in 
the  state  of  Idaho  having  control  of  a  child  or  children 
between  the  ages  of  eight  and  fourteen  years  shall  be 
required  to  send  such  child  or  children  to  a  public 
school  for  a  period  of  twelve  weeks  in  each  school 
year,  at  least  eight  weeks  of  which  shall  be  consecutive, 
unless  such  child  or  children  are  excused  from  such  at- 
tendance by  the  board  of  school  trustees  of  the  school 
district  in  which  such  parents  or  guardians  reside,  upon 
it  being  shown  to  their  satisfaction  that  the  bodily  or 
mental  condition  of  such  children  has  been  such  as  to 
prevent  his,  her  or  their  attendance  at  school,  or  appli- 
cation at  study  for  the  period  required,  or  that  such 
child  or  children  are  taught  in  a  private  school  or  at 
home,  in  such  branches  as  are  usually  taught  in  a  pri- 
mary school,  or  have  already  acquired  the  ordinary 
branches  of  learning  taught  in  the  public  schools.  Pro- 
vided,  In  case  a  public  school  shall  not  be  taught  for  a 
period  of  twelve  weeks,  during  the  year,  within  three 
miles  by  the  nearest  traveled  road  of  the  residenc-e  of 
any  such  parent  or  guardian  within  the  school  district, 
he  or  she  shall  not  be  liable  to  the  provisions  of  this  act. 

First — It  shall  be  the  duty  of  the  board  of  school 
trustees  of  each  district  in  this  state,  on  or  before  the 
first  Monday  in  September  in  each  year,  to  furnish  the 
principal  in  each  public  school  taught  in  such  district 
with  a  list  of  all  children  in  the  school  district  between 
the  ages  of  eight  and  fourteen  years,  said  list  to  be 
taken  from  the  report  of  the  school  census  marshal. 

At  the  beginning  of  each  school  month  thereafter  it 
shall  be  the  duty  of  the  principal  of  each  school  in  such 
district  to  report  to  the  board  of  school  trustees  of  such 
district  the  names  of  all  children  attending  school  dur- 
ing the  previous  school  month,  when  it  shall  appear,  at 
the  expiration  of  three  school  months,  to  the  board  of 
school  trustees  that  any  parent,  guardian  or  other  per- 
son having  charge  or  control  of  any  child  or  children 
shall  have  failed  to  comply  with  the  provisions  of  this 
act,  the  board  shall  cause  demand  to  be  made  upon  such 
parent,  guardian  or  other  person  for  the  amount  of  the 
penalty    hereinafter    provided,    when,    if    such   parent. 
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guardian  or  person  shall  neglect  or  refuse  to  pay  the 
same  within  live  days  after  the  making  of  said  demand, 
the  board  shall  commence  proceedings  in  the  name  of 
the  school  district  for  the  recovery  of  the  fine  herein- 
after provided  before  any  court  having  jurisdiction: 
Provided,  That  nothing  in  sub-division  I  shall  apply  to 
any  child  or  children  who  are  actually  and  necessarily 
compelled  to  labor  for  the  support  of  a  parent  or  par- 
ents. 

Second — Any  parent,  guardian  or  other  person  having 
control  or  charge  of  any  child  or  children,  failing  to 
comply  with  the  provisions  of  this  act,  shall  be  liable  to 
a  fine  of  not  less  than  five  dollars  nor  more  than  twenty- 
five  dollars  for  the  first  offense,  nor  less  than  ten  dollars, 
nor  more  than  fifty  dollars  for  the  second  and  each  sub- 
sequent offense,  beside  the  cost  of  collection. 

Third — All  fines  collected  under  the  provisions  of 
this  act  shall  be  paid  into  the  county  treasury,  the  same 
to  be  placed  to  the  credit  of  the  school  district  collect- 
ing the  same. 

Fourth — The  board  of  school  trustees  in  each  dis- 
trict shall  cause  to  be  posted  annually,  in  three  public 
places  in  the  district,  notices  of  the  requirements  and 
penalties  of  this  law. 

CHAPTER  VIII. 

Section  51 — The  county  superintendent  in  any 
county  in  this  state  containing  ten  or  more  organized 
school  districts  may,  when  he  believes  that  the  educa- 
tional interests  of  his  county  would  be  promoted  thereby, 
hold  annually  a  teachers  institute  at  such  time  as  he 
may  designate,  and  such  institute  must  continue  in 
session  not  less  than  five  or  more  than  ten  days.  He 
must  give  at  least  ten  days  notice  of  the  time  and  place 
of  holding  such  institute  by  publication  in  some  news 
paper  published  in  the  county  (if  there  be  one),  if  not, 
by  a  written  notice  to  each  qualified  teacher  in  the 
county. 

Sec  52 — It  is  the  duty  of  all  teachers  engaged  in  the 
county,  and  of  all  persons  holding  certificates,  to  attend 
such  institutes  and  participate  in  the  exercises  thereof, 
and  all  teachers  who  may  have  charge  of  schools  at  the 
time  of    holding   the    annual    institute    must    adjourn 
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their  school  for  the  time  during  which  the  institute  is 
hekl. 

Sec.  58 — All  teachers  Avho  may  adjourn  school  for  the 
purpose  of  attending  any  annual  institute  must  be 
allowed  the  same  pay  while  in  actual  attendance  as 
when  teaching,  and  the  county  superintendent  must 
certify  to  the  number  of  days  attendance  of  each  teacher, 
and  the  trustees  of  the  several  districts  must  count  them 
^s  so  many  days  lawfully  employed. 

Sec.  54 — The  county  superintendent  must  provide  a 
building,  lights,  stationery,  janitor  service  and  all 
things  necessary  for  the  holding  of  the  institute;  and 
nuist  present  an  itemized  account  of  such  expenses,  not 
to  exceed  one  hundred  and  fifty  dollars,  to  the  board  of 
<*ounty  commissioners,  and  it  must  be  paid  from  the 
current  expense  fund  of  the  county. 

CHAPTER  IX. 

Section  55 — The  Governor  is  hereby  authorized  and 
4e'mpowered  to  appoint  four  persons,  one  of  whom  shall 
be  the  State  Superintendent  of  Public  Instruction,  who 
at  the  time  of  their  appointment  shall  be  engaged  in 
educational  work  in  the  state,  and  who,  together  with 
the  president  of  the  university  of  Idaho,  shall  consti- 
tute, a  state  ])oar(l  of  text  book  commissioners,  and  of 
which  board  the  said  president  C)f  the  university  shall 
be  chairman.  Avho  shall  hold  office  until  they  sliall  have 
complied  with  the  duties  hereinafter  imposed. 

Sec.  56— The  said  board  of  text  book  commissioners 
^hall  meet  at  the  state  capital,  in  the  senate  (:haml)er, 
on  the  second  Monday  of  Ahiy,  1S93,  for  the  purpose  of 
selecting  and  adopting  a  uniform  series  of  text  books  for 
use  in  all  the  public  schools  of  the  state.  Said  board 
shall  have  power  to  formulate  rules  foi-  its  own  govern- 
ment and  three  members  thereof  shall  constitute  a 
quorum. 

Sec.  57 — Immediately  upon  the  approval  of  this  act, 
the  Superintendent  of  Public  Instruction  shall  advertise, 
for  at  least  thirty  days,  in  two  daily  newspapers  pub- 
lished in  the  state,  giving  notice  that  the  said  board  of 
text  book  commissioners  will  meet  as  herein  aforesaid, 
and  receive  sealed  proposals  up  to  twelve  o'clock  noon 
of  said  day,  for  supplying  the  state  of  Idaho  with  a  uni- 
form series  of  text  books  for  use  in  all  the  public  schools 
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of  said  state,  for  a  term  of  six  years  from  and  after  tlie 
first  day  of  September  1898,  in  the  following  branches, 
namely;  spelling,  reading,  writing,  arithmetic,  geog- 
raphy, grammar,  physiology  and  hygiene,  civil  govern- 
ment, history  of  the  United  States,  and  in  all  other 
branches  tauglit  in  the  common,  graded  and  high  schools 
of  the  state.  Said  sealed  proposals  shall  be  addressed 
to  the  president  of  the  state  board  of  text  book  com- 
missioners, Boise  City,  Idaho  and  shall  be  endorsed 
''sealed  proposals  for  supplying  the  state  of  Idaho  with 
school  text  i)ooks. ''  Said  proposals  shall  state  the  pri(;e 
at  which  said  text  books  will  be  delivered  f.  o.  b.  cars 
subject  to  order  of  the  State  Superintendent  of  Public 
Instruction. 

Sec.  58-  It  shall  be  the  duly  of  the  said  board  of 
text  book  commissioners  to  meet  at  the  time  and  place 
mentioned  in  said  notice  and  open  said  sealed  proposals 
in  tlie  presence  of  a  majority  of  said  board  and  in  pub- 
lic, and  to  select  and  adopt  such  text  books  for  use  in 
the  public  schools  as  in  their  opinion  will  ])est  subserve 
the  educational  interests  of  the  state.  The  series  of 
text  books  so  selected  and  adopted  by  the  said  board  of 
text  book  conunissioners,  shall  be  certified  to  by  the 
chairman,  and  said  certificate  with  a  copy  of  all  books 
named  therein  nuist  be  placed  on  file  in  the  ofiice  of  the 
State  Superintendent  of  Public  Instruction.  Such  cer- 
tificate must  contain  a  complete  list  of  all  the  books 
adopted  by  the  said  ])oard,  giving  price  for  which  each 
kind  and  grade  will  be  furnished,  and  the  name  of  the 
publisher  agreeing  to  furnish  the  same.  Tlie  said  books 
named  in  the  said  certificate  shall,  for  it  period  of  six 
years  from  and  after  the  first  day  of  September  1898,  be 
used  in  all  the  public  schools  throughout  the  state,  to 
the  exclusion  of  all  others. 

Sec.  59 — The  said  board  of  text  book  conunission- 
ers shall  have  power  to  make  such  contracts  and  agree- 
ments with  publishers  as  they  shall  deem»  necessary  for 
the  best  interests  of  all  the  puV)lic  schools  in  the  state, 
and  shall  require  of  all  publishers  contracting  and  agree- 
ing to  furnish  books  adopted  by  the  said  commissioners, 
bonds  in  double  the  amount  of  the  value  of  the  books  to 
be  furnished,  for  the  faithful  performance,'  of  the  condi- 
tions of  the  said  contract. 

Sec.  60-  Inniif^diately  after  the  filing  of  the  said  cer- 
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tificate  in  liis  offire,  the  State  Superintendent  of  Public 
Instruction  shall  have  prepared  printed  lists  of  the  text 
books  adopted  by  the  said  board,  with  the  price  of  each 
of  said  l^ooks,  as  certified  to  in  the  said  certificate,  and 
sliall  forward  the  same  to  tlie  county  superintendents- 
of  the  several  counties  of  the  state,  who  shall  immedi- 
ately forward  one  list  to  each  of  the  trustees  of  all  dis- 
tricts in  his  county.  Not  later  tlian  the  third  Monday 
of  June  1898,  and  at  such  other  times  thereafter  as  may 
be  necessary  to  properly  supply  the  schools  of  said  dis- 
trict, the  chairman  of  each  of  the  several  boards 
of  trustees  of  the  county,  shall  forward  to  the 
county  superintendent  of  his  county,  a  list  of  the 
kind  of  books  and  the  number  of  each  kind,  which 
will  l)e  required  to  supply  the  pupils  of  the  pub- 
lic schools  of  his  district.  Abstrac'ts  of  such  lists 
showing-  the  kinrls  of  books  and  tiie  number  of  each 
kind  so  forwarded  sliall  be  prepared  by  the  county 
superintendent  and  transmitted  to  the  State  Superin- 
tendent without  delay,  who  shall  order  tlie  same  to  be 
delivered  by  the  contracting  publishers  of  said  text 
books,  and  he  sliall,  upon  the  receipt  thereof,  forward 
the  same  to  the  said  county  superintendents  for  distri- 
bution among  the  several  districts  of  their  respective 
counties. 

Sec.  61 — The  trustees  of  every  district  in  the  state,, 
shall  purchase  at  the  expense  of  such  district,  in  the 
manner  heretofore  provided,  all  text  books  used  in  the 
public  schools  of  their  respective  districts,  and  shall  im- 
mediately upon  receipt  thereof  draw  an  order  for  a  war- 
rant in  favor  of  the  county  superintendent  of  their 
county,  for  tlie  payment  of  said  books,  which  said  war- 
rant shall  be  forwarded  to  the  State  Treasurer  and  sliall 
be  paid  out  of  any  moneys  standing  to  the  credit  of  the 
said  district.  In  case  there  is  not  a  sufficient  amount  in 
the  treasury  to  the  credit  of  any  district,  at  the  time  of 
receiving  the  books,  the  payment  must  be  made  out  of 
the  money  appropriated  by  this  chapter  and  charged  to 
said  district  and  refunded  out  of  the  first  moneys  placed 
to  the  credit  of  said  district.  Said  books  shall  be  loaned 
to  the  papils  of  said  public  schools  free  of  charge,  sub- 
ject to  the  rules  and  regulations,  as  to  the  care  and  cus- 
tody prescribed  by  the  State  Superintendent  and  such 
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additional  rules  as  the  district   boards   may  see   fit   to 
make. 

Sec.  62 — The  State  Snperinteiideiit  of  Public  Tiistnic- 
tion  sliall  have  control  and  supervision  over  the  distri- 
bution and  shipment  ot*  all  books  contracted  for  by  the 
state  board  of  text  book  commissioners,  but  all  pay- 
ments made  to  the  county  superintendents  for  the  pur- 
chase of  school  text  books,  by  the  several  districts,  must 
be  forwarded  to  the  State  Treasurer,  who  sliall  have 
charge  of  the  settlement  of  all  accounts  with  the  pub- 
lishers, contracting'  with  the  said  board  of  commission- 
ers to  furnish  the  said  books,  for  ])ooks  ordered  and  re- 
ceived for  use  in  the  public  schools  throughout  the  state, 
and  shall  pay  for  the  same  upon  the  bills  being  audited 
and  allowed  by  the  state  board  of  examiners.  And  it 
shall  be  unlawful  for  the  trustees  of  any  district  in  the 
state  to  purchase  for  the  use  in  the  public  schools,  any 
other  series  of  text  books  other  than  those  adoi)ted  by 
the  said  board  of  text  book  conunissioners.  All  orders 
for  books  must  be  made  upon  the  State  Superintendent, 
through  the  county  superintendent  of  the  county  in 
which  said  district  is  situated. 

Sec  68 — The  said  board  of  text  book  commissioners 
shall  re(;eive  each,  the  sum  of  five  dollars  per  day  for 
each  day  necessarily  engaged  in  transacting  business, 
while  in  session  and  ten  cents  per  mile  each  way  for 
each  mile  necessarily  traveled. 

Sec.  64 — There  is  hereby  appropriated  the  sum  of  one 
thousand  dollars,  or  so  nuicli  thereof  as  may  be  neces- 
sary, to  carry  out  the  provisions  of  this  ac-t.  And  the 
additional  sum  of  two  thousand  dollars  for  clerical  as- 
sistance and  labor  in  the  office  of  the  State  Superinten- 
dent of  Public  instruction  for  the  ensuing  two  years. 
And  the  further  sum  of  twenty  thousand  dollars  is 
appropriated  and  set  aside  as  a  revolving  text  book  fund 
to  meet  the  payments  for  text  books  of  districts  having 
no  money  to  their  credit. 

Se(\  65 — No  books,  papers,  tracts  or  documents  of  a 
political,  sectarian  or  denominational  character  must  be 
used  or  introduced  in  any  school  established  under  the 
provisions  of  this  act,  and  any  and  every  political,  sec- 
tarian or  denominational  doctrine  is  hereby  expressly 
forbidden  to  be  taught  therein;  nor  shall  any  teacher  or 
any  district  receive  any  of  the  public  school  moneys  in 
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Avhicli  the  scliools  have  not  been  taught  in  accordance 
with  the  provisions  of  this  act. 

Sec.  66 — Trustees  may  determine  whether  pupils  out- 
side of  their  district  may  attend  school  in  such  district 
and  upon  what  terms. 

Sec.  67 — The  school  year  witliin  this  state  shall  com- 
mence on  the  first  Monday  in  September  in  each  year. 
A  school  montli  is  four  weeks,  of  five  school  days. 

Sec.  6S— if  the  county  superintendent  fails  to  make  a 
full  and  correct  report  to  the  State  Superintendent  of 
Public  Instruction,  of  all  statements  required  by  the  law 
to  be  made,  he  forfeits  the  sum  of  one  hundred  dollars 
from  any  moneys  due  him  from  the  county,  and  the 
board  of  county  connnissioners  are  hereby  authorized 
and  re(iuired  to  deduct  therefrom  the  sum  aforesaid, 
upon  information  from  the  State  Superintendent  of  Pub- 
lic Instruction  that  such  reports  have  not  been  made. 

CHAPTER  X. 

Section  <U).  The  board  of  school  trustees  of  any  school 
district  may,  whenever  a  majority  so  decide,  submit  to 
the  electors  who  are  residents,  freeholders  or  heads  of 
families  of  the  district,  the  question  whether  the  board 
be  authorized  to  issue  coupon  ])onds  to  a  certain  amount, 
not  to  exceed  four  per  cent  of  the  taxable  property  in 
said  district,  and  bearing  a  certain  rate  of  interest,  not 
exceeding  eight  per  centum  per  annum,  and  payable  and 
redeemable  at  a  certain  time,-  for  the  purpose  of  build- 
ing or  providing  a  school  house  in  said  district  with  all 
necessary  furniture,  as  desks,  blackboards,  globes,  charts, 
outline  maps  etc.,  and  the  board  of  school  trustees  of 
any  school  district,  which  has  issued  bonds  for  any  of 
the  purposes  enumerated  in  this  section,  may  submit  to 
the  electors  of  such  district  the  question  whether  the 
board  shall  be  authorized  to  issue  coupon  bonds  to 
refund  or  take  up  any  of  the  bonded  indebtedness  of 
such  district,  at  a  rate  of  interest  not  exceeding  eight 
per  centum  per  annum. 

Sec  70.  Such  elections  must  be  held  in  the  manner 
prescribed  for  elections  in  this  act.  The  ballots  must 
contain  the  Avords  ''bonds  yes''  or  "bonds  no.''  If  two- 
thirds  of  the  votes  cast  at  such  election  are  "bonds  yes'' 
the  board  of  trustees  must  issue  sucii  bonds  in  such 
forms  as  the  board  may  direct;  they  must  bear  the  signa- 
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ture  of  the  chairnian  of  the  l)oar(I  of  trustees  and  be 
countersigned  by  the  (-lerk  of  the  school  district,  and 
the  coupons  attached  to  the  lionds  must  be  signed  by 
said  chairman  and  said  clerk;  and  each  l)ond  so  issued 
must  be  registered  by  the  county  treasurer  in  a  book  pro- 
vided for  that  purpose,  which  nnast  show  tlie  number 
and  amount  of  each  bond  and  the  person  to  wliom  the 
same  is  issued,  and  the  said  bonds  must  be  sold  by  the 
said  school  trustees  as  hereinafter  provided. 

Sec.  71.  The  school  trustees  must  give  notice  in  some 
newspa|)er  pid^lished  in  the  state,  for  a  period  of  not  less 
than  four  weeks,  to  the  effect  that  saicl  school  trustees 
will  sell  said  bonds,  briefly  describing  the  same,  and 
stating  the  time  when,  and  the  place  where  said  sale  will 
take  place.  Provided,  That  the  said  l^onds  must  not  be 
sold  for  less  than  their  par  value,  and  the  trustees  are 
authorized  to  reject  any  bids  and  to  sell  said  bonds  at 
private  sale  if  tliey  deem  it  for  the  best  interest  of  the 
district,  and  all  money  arising  froui  the  sale  of  said 
bonds  must  be  paid  forthwith  into  the  treasury  of  the 
county  in  which  said  district  may  be  located,  to  the 
credit  of  said  district,  and  the  same  are  immediately 
available  for  any  of  the  purposes  authorized  by  this 
chapter. 

Sec.  72.  The  faith  of  each  school  district  is  solemnly 
pledged  for  the  payment  of  the  interest  and  the  redemp- 
tion of  the  principal  of  all  bonds,  which  are  issued  un- 
der this  act.  And  for  the  purpose  or  enforcfng  tlie  pro- 
visions of  this  act,  each  school  disti'ict  is  a  body  corpo- 
rate, and  may  sue  and  be  sued  by  or  in  the  name  of  the 
board  of  school  trustees  of  said  clistrict. 

Sec.  78.  The  scliool  trustees  of  each  distri(-t  must 
ascertain  and  levy  annually  the  tax  necessary  to  pay  the 
interest  as  it  becomes  due  and  a  sinking  fund  to  redeem 
the  bonds  at  their  maturity,  and  said  tax  is  a  lien  upon 
the  property  of  said  sr;hool  district  and  must  be  collected 
in  the  same  mignier  as  other  taxes  for  S(*hool  purposes. 
Provided,  That  the  said  siidving  fund,  may  at  the  discre- 
tion of  the  board,  be  loaned  on  first  mortgage  or  im- 
proved farm  lands,  bnt  no  loan  sliall  ex(-eed  one-third 
of  the  market  value  of  the  land,  exclusive  of  the  im- 
provements thereon,  given  as  security  for  such  loans. 
Tlie  annual  interest  on  all  loans  herein  i)rovided  for 
shall  be  seven  per  cent,  or  may  be  invested  in  U.  S.  bonds, 
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^tate  I)oik1s,  county  bonds,  county  or  state  warrants, 
wlien  the  market  value  thereof  is  not  beiow  par,  at  tlie 
discretion  of  said  board. 

Sec.  74.  Wiien  the  sum  in  the  sinking  fund  equals  or 
exceeds  the  amount  of  any  bond  then  due,  the  county 
treaisuier  shall  post  in  his  office  a  notice  that  he  will, 
within  thirty  days  from  the  date  of  sucli  notice,  redeem 
the  bonds  then  payable,  giving  the  number  thereof;  and 
X)reference  must  be  given  to  the  oldest  issue:  and  if  at 
the  expiration  of  the  said  thirty  days  the  holder  or  hold- 
ers of  said  bonds  shall  fail  or  neglect  to  present  the 
same  for  [)ayment,  interest  thereon  must  cease;  but  the 
treasurer  shall  at  all  times  thereafter  be  ready  to  re- 
deem the  same  on  presentation,  and  when  any  bonds  are 
so  purchased  or  redeemed  the  county  treasurer  must 
cancel  the  same  by  writing  across  the  face  of  each  bond, 
in  red  ink,  the  word  ' 'redeemed,''  and  date  of  such  re- 
demption. 

Sec.  Tf).  The  county  treasurer  must  pay  out  of  any 
moneys  belonging  to  a  school  district,  the  interest  upon 
any  bonds  issued  under  this  chapter  by  such  school  dis- 
trict when  the  same  becomes  due,  upon  the  presentation 
at  his  office  of  the  proper  coupon,  which  must  show  the 
amount  due  and  tlie  number  of  the  bond  to  which  it 
belonged:  and  all  coupons  so  paid  must  be  reported  to 
the  school  trustees  at  the  first  meeting  thereafter. 

Sec.  76.  The  school  trnstees  of  any  district  nuist 
cause  to  be  printed  or  lithographed  at  the  lowest  rates, 
suitable  bonds,  with  the  coupons  attached,  when  the 
same  becomes  necessary,  and  pay  therefor  out  of  any 
moneys  in  the  county  treasury  to  the  credit  of  the 
school  disti'ict. 

Sec.  77.  If  any  of  the  school  trustees  fraudnlently 
fail  or  refuse  to  pay,  into  the  proper  county  treasury,  the 
money  arising  from  the  sale  of  any  bonds  provided  for 
by  this  act,  they  are  guilty  of  a  felony. 

CHAPTER  XI. 

Section  78.  When  any  school  district  within  tliis 
state,  as  defined  by  the  board  of  county  commissioners, 
has  within  its  limits  taxable  property  of  the  amount  of 
two  hundi'ed  thousand  dollars  or  over,  as  shown  l)y 
the  last  assessment  roll  for  the  county,  it  may  be  organ- 
ized into  an  independent  school  district  upon  a  vote  of 
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one-fifth  or  over  of  those  within  the  district  who  are 
Cjualified  to  vote  at  school  elections,  petitioning  the  said 
board  for  the  establishment  of  such  district  as  an  inde- 
pendent school  district;  and  if  a  greater  number  of  such 
qualified  voters  do  not  remonstrate  against  sunh  estab- 
lishment, the  board  nuist  first  clearly  by  its  order  of 
record  define  the  boundaries  of  such  district,  if  not 
already  done  and  witliin  one  month  order  that  the 
question  of  so  establishing  such  independent  school  dis- 
trict must  be  submitted  to  a  vote  of  all  the  electors  of 
the  district,  wdio,  under  the  provisions  of  this  act.  are 
authorized  to  vote  for  the  levy  of  taxes  and  issue  of 
bonds  and  must  make  the  necessary  arrangement  for 
such  election,  giving  at  least  twenty  days'  notice  thereof 
and  the  time  and  place  of  holding  the  same.  If  a  major- 
ity of  those  so  voting  vote  in  favor  of  so  organizing  such 
independent  district,  said  board  must  make  its  order  of 
record  and  declare  such  district  established,  and  desig- 
nate it  as  the  independent  school  district  (state  name 
and  number  of  district)  in county,  Idaho. 

Sec  79.  The  district  so  established  is  constituted  a 
body  corporate  and  succeeds  to  the  title  of  all  property 
rights  and  privileges,  and  assumes  and  must  discharge 
and  pay  all  debts,  o])ligations  and  duties  belonging  to 
or  devolving  upon  the  old  district  or  districts  of  wliich 
it  is  so  formed  and  esta})lished,  and  by  its  corporate 
name  it  may: 

First.  Make  contracts,  sue  and  be  sued 

Second.  Take,  hold  and  convey  such  real  and  per- 
sonal property  only  as  is  needed  for  actual  school  pur- 
poses. 

Third.  To  have  a  corporate  seal. 

Fourth.  To  choose  such  officers  as  are  herein  pro- 
vided for. 

Sec  80.  The  officers  of  such  district  consist  of  a 
board  of  trustees,  composed  of  six  qualified  electors, 
who  are  resident  freeliolders  within  the  district.  The 
first  board  of  trustees  must  be  appointed  by  the  board 
of  county  commissioners  immediately  after  the  distri(*t 
is  so  established,  and  hold  their  offices  for  terms  as  fol- 
lows, to  wit:  Two  until  the  next  school  election  under 
the  provisions  hereof:  two  for  two,  and  two  for  four, 
years  after  such  election  and  until   their  successors  are 
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elected    and    qualified,    and    said    board    so   appointing^ 
must  designate  the  term  of  each  trustee  so  appointed. 

Se(\  81.  There  must  be  an  election  for  two  members 
of  the  board  of  trustees  to  be  held  on  the  first  Monday 
of  September  following  the  establishment  of  such  dis- 
trict, and  biennially  thereafter  an  election  must  be  held 
to  elect  two  trustees.  The  clerk  of,  the  board  must  give 
at  least  ten  days'  notice  of  the  time  and  place  of  such 
election,  by  publication  in  a  newspaper,  or  by  three 
posted  notices  in  the  district,  and  at  all  elections  under 
this  chapter  voters  must  have  the  same  qualifications 
prescribed  by  this  title  for  school  elections.  At  such 
elections  any  person  offering  to  vote  may  be  challenged 
and  required  to  take  all  oaths  required  of  voters  at  gen- 
eral elections  in  this  state;  and  on  refusing  to  take  such 
oaths,  must  not  be  allowed  to  vote,  and  the  board  of 
trustees  may  appoint  for  all  such  elections  two  judges 
and  one  clerk.  Voting  nuist  be  by  ballot,  and  if  upon 
counting  the  ballots  there  is  a  tie  and  three  qualified 
persons  have  the  highest  and  an  equal  number  of  votes, 
the  board  of  trustees  must  select  two  from  the  three, 
and  when  there  is  a  failure  to  elect  by  reason  of  a  tie 
vote  the  board  of  trustees  must  select.  If  any  trustee 
dies,  removes  from  the  district  or  ceases  to  have  the 
qualifications  for  such  office,  or  from  any  cause  his  office 
is  vacant,  or  he  neglects  or  refuses  to  act,  or  without 
excuse  ceases  to  attend  the  meetings  of  the  board  for 
four  successive  regular  meetings  thereof,  his  office 
thereby  becomes  vacant,  and  a  majority  of  said  board  of 
trustees  may  appoint  another  qualified  person  to  fill  his 
unexpired  term. 

Sec.  82.  No  trustee  must  be  interested  in  any  con- 
tra(*t  let  or  made  by  or  with  the  board,  or  with  any 
officer  thereof,  or  in  any  supplies  furnished  to  or  for  said 
di^trict,  or  a  surety  for  the  performance  of  any  contract 
witli  said  board  or  district,  or  the  agent  or  partner  of 
any  contractor  with  said  l^oard  or  district;  and  no  action 
can  be  maintained  or  recovery  had  against  said  l^oard  or 
district  upon  any  contract  or  obligation  in  which  any 
trustee  is  so  interested,  but  the  same  is  void.  Each 
trustee  must,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  official  oath,  Avhich  must 
be  filed  witli  the  county  school  superintendent  and 
immediately  after  the  appointment  of  such  trustees  by 
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the  board  of  county  commissioners,  as  above  provided, 
and  after  each  biennial  election,  the  trnstees,  or  a  ma- 
jority thereof,  must  meet  at  the  school  house  and  organ- 
ize as  a  board,  and  from  their  numl)er  must  select  a 
chairman,  a  clerk  and  a  treasurer,  or  they  may  elect  as^ 
treasurer  some  competent  and  responsible  person  who  is. 
not  a  trustee.  No  school  officer  whatever  must  receive 
any  pay  or  compensation  for  his  time  or  services  or  in 
any  way  be  allowed  to  make  any  pecuniary  profit  or 
gain  by  reason  of  his  office;  and  any  school  officer  or 
person  who  has  the  custody  in  any  way  of  any  school 
funds  must  give  bonds,  with  at  least  two  good  sureties, 
in  double  the  amount  of  funds  likely  at  any  time  to  be 
in  his  custody. 

8ec.  88 — Regular  meetings  of  the  board  of  trustees- 
must  be  lield  on  the  second  Monday  of  each  month,  and 
special  meetings  may  be  called  by  the  chairman  of  the 
board,  or  by  any  two  trustees,  by  personal  notice  of  tlie- 
time  and  place  of  such  meetings  to  each  member  of  the 
board,  or,  if  he  cannot  be  found,  by  leaving  such  notice 
at  his  place  of  residence  wuth  some  person  of  suitable- 
age  and  discretion.  Four  trustees  constitute  a  quorum 
for  the  transaction  of  any  business,  bat  a  less  number 
may  adjourn  any  regular  meeting  from  time  to  time,  un- 
til a  quorum  can  be  obtained;  but  no  meeting  of  the 
board,  not  provided  for  by  tlie  rules  or  l)y  law,  is  legal 
"unless  all  the  members  thereof  have  been  notified  as  pro- 
vided for  in  this  section. 

Sec.  84 — The  board  of  trustees  of  said  district  must 
have  power  to  and  it  is  their  duty — 

First  -To  make  silch  by-laws  for  tlieir  own  govern- 
ment and  for  the  government  of  the  schools  of  the  dis- 
trict as  they  may  deem  expedient,  not  inconsistent  with 
the  provisions  of  this  chapter. 

Second — To  employ  or  discharge  teacliers,  meclianics^ 
and  laborers,  and  to  fix.  allow  and  order  paid  their  sal- 
aries and  compensation,  and  to  determine  the  rates  of 
tuition  for  non-resident  pupils. 

Third — To  levy  a  special  tax  if  necessary,  which  when 
added  to  moneys  apportioned  by  the  county  superin- 
tendent of  schools,  will  be  sufficient  to  provide  funds- 
for  the  jnaintenance  of  the  schools  for  nine  months  in 
each  year;  the  special  taxes  levied  by  said  board  of  trus- 
tees for  the  payment  of  interest  on  bonds  and  sinkings 
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fund,  for  payment  of  bonds  at  maturity,  together  with 
tlie  levy  for  the  maintenance  of  schools,  shall  not  exceed 
ten  mills  on  the  dollar. 

Fourth — To  provide  furniture,  fixtures  and  apparatus, 
and  for  everything  needed  in  the  school  house  or  for  the 
use  of  the  board. 

Fifth — To  rent,  repair  and  insure  school  houses  and 
property,  and  preserve  the  same  for  the  benefit  of  the 
:<chools  of  the  district. 

Sixth — To  build  or  remove  school  houses  and  build- 
ings, and  to  purchase  or  sell  school  lots. 

Seventh — To  suspend  or  expel  pupils  from  school  who 
refuse  to  obey  the  rules  thereof,  and  to  exclude  from 
school,  children  under  six  years  of  age. 

Eighth — To  determine  the  number  and  qualifications 
of  teachers  who  shall  be  employed  and  the  length  of 
time  the  school  shall  be  kept,  to  fix  the  time  for  opening 
or  closing  of  school,  and  for  the  dismissal  of  primary 
pupils  before  the  regular  time  of  closing  schools. 

Ninth — To  require  pupils  to  be  furnished  with  the 
proper  and  suitable  books  as  a  condition  of  membership 
in  tlie  schools. 

Tenth — To  exclude  from  the  schools  and  school  libra- 
ries of  said  district  all  books,  tracts,  papers  and  cate- 
oliisms  of  a  sectarian  nature. 

Eleventh — To  require  teachers  to  conform  to  the  law 
and  the  regulation  of  the  board. 

Twelfth — To  protect  the  morals  and  the  health  of  the 
pupils  while  at  scdiool. 

Sec.  85— All  the  provisions  of  this  act  providing  for 
a  public  school  system  wherein  not  contradictory  to  or 
inconsistent  with  the  provisions  of  this  chapter  and 
which  may  be  made  applicable  to  the  objects  thereof, 
are  adopted  as  a  part  of  the  law  governing  the  establish- 
ment and  management  ot*  independent  school  districts. 

Sec.  86 — An  act  entitled  ''An  act  to  establish  and 
maintain  a  sytem  of  free  schools,''  which  became  a  law 
March  6,  1891  and  all  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

Sec.  87 — Whereas  an  emergency  exists  this  act  shall 
be  in  force  and  effect  from  and  after  its  passage  and 
approval  by  the  Governor. 

Approved  March  11th  1893. 


RESOLUTIONS  AND  MEMORIALS. 


JUDICIARY    COMMITTEES. 


SENATE  JOINT  RESOLUTION  NUMBER  ONE. 

liesolved  hi/  the  Legislature  of  the  State  of  Idaho: 

That  the  judiciary  coniinittee  of  the  senate  and  house 
of  representatives  be,  and  they  are  liereby  empowered 
to  employ  a  clerk  for  each  of  said  conmiittees  at  a  salary, 
not  exceeding  five  dollars  per  day. 

Approved  January  U,  1893. 


SILVER,     EREE   COINAGE. 


HOUSE  JOINT  MEMORIAL  NUMBER  TWO. 

Asking*  congress  for  the  passage  of  a  law  providing  for 
the  free  and  unlimited  coinage  of  silver,  and  fix- 
ing the  value  thereof. 

To  the  honorable,  the  Senate  and  House  of  Tie})resentatives 
in  Congress  assembled,  and  to  his  excellencii  the 
President  of  the  United  States,  at  Washington,  I).  C. 

Your  memorialists,  the  legislature  of  tlie  state  of 
Idalio,  would  most  respectfully  but  urgently  ask  for  the 
l)assage  by  the  present  (congress  of  a  law,  providing':  for 
the  free  and  unlimited  coinage  of  silver  as  it  existed 
prior  to  the  demonetization  act  of  1878,  and  that  the 
relative  standard  value  thereof  be  fixed  on  the  basis  of 
412^  grains  to  the  dollar,  nine  hundred  (%){))  fine. 

For  the  relief  of  all  business,  industrial  and  tax  pay- 
ing citizens  in  the  passage  of  such  a  law,  we,  your 
memorialists,  will  ever  pray. 

Approved  January  2r) — 18^)8. 
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SOLDIERS    HOME,     PRAYING    APPROPRIATION 

EOR 


HOUSE   JOINT  MEMORIAL  NUMBER  ONE. 

To  the  Honorable  Senate  and  House  of  Representatives  in 
Congress  assembled: 

YouY  memorialists,  the  legislature  of  the  state  of 
Idaho,  would  respectfully  represent  to  your  honorable 
body  that  there  are  no\\^  residing  in  the  state  of  Idaho  a 
large  number  of  citizens  who  took  part  in  the  Mexican 
and  Indian  wars,  and  in  the  late  rebellion,  and  served 
their  country  honorably  and  faithfully,  but  who  are  now 
aged  and  inftrm,  and  suffering  from  financial  losses,  and 
unable  longer  to  support  themselves 

We  would  respectfully  pray  you,  therefore,  for  an  ap- 
propriation of  a  sum  of  money  not  less  than  ten  thousand 
dollars  ($10,000),  out  of  any  funds  not  otherw^ise  appro- 
priated to  assist  the  state  of  Idaho  in  erecting  and  main- 
taining a  soldiers'  home  in  Idaho  for  all  aged,  decrepit, 
and  indigent  soldiers,  sailors,  and  marines  of  the  Mexi- 
can and  Indian  wars,  as  well  as  those  of  the  late  re- 
bellion. 

Approved  February  8 — 1898. 


CCEUR  D'ALENE   INDIAN   RESERVATION,— SUR- 
VEY OF. 


HOUSE  JOINT    MEMORIAE  NUMBER  THREE. 

To  the  Honorable  the  Senate  and  House  of  Representa- 
tives of  the  United  States  in  Congress  assembled: 

Your  memorialists,  the  legislature  of  the  state  of 
Idaho,  respectfully  represent: 

Whkrkas  a  mistake  was  made  in  running  the  north- 
ern boundary  line  of  the  Cceur  d'Alene  Indian  reserva- 
tion whereby  a  portion  of  tlie  land  purchased  by  the 
government  from  said  tribe  was  not  transferred  to  the 
United  States;  and 

Whereas,  The  commissioners  negotiating  the  treaty 
with  said  tribe  for  said   land  and  the  Indians  of  said 
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tribe  with  practical  unanimity  ^tate  that  said  mistake 
was  made  and  express  their  willingness  to  correct  it,  And 

Whereas  A  bill  (H.  B.  10412)  was  introduced  in  the 
house  of  representatives,  February  *>,  1898  entitled  ''A 
bill  to  correct  the  northern  boundary  line  of  the  C(eur 
d'Alene  Indian  reservation"  providing  for  the  correction 
of  said  error  in  accordance  with  law,  and 

Whereas,  A  oopulation  of  some  six  hundred  people  is 
affected  by  said  error  and  are  unable  to  obtain  title  to 
their  lands  as  a  result  thereof;  Therefore  your  memorial- 
ists respectfully  ask  that  said  H.  B.  No.  10412  may  be 
taken  up  and  passed  at  the  earliest  possible  moment  to 
the  end  that  said  error  may  be  corrected. 

Approved  February  16 — 1898. 


FORT    HALL    INDIAN    KFSERVATION,    SETTLE- 
MENT OF. 


SENATE  JOINT  MEMORIAL  NUMBER  FOUR. 

To   HiH   EaceUency,  the   President  of  the   United  States 
at   Washington  J).    C. : 

Your  memorialists,  the  legislature  of  tlie  state  of  Idaho, 
would  most  respectfully  but  urgently  ask  for  the  early 
appointment  of  an  allotting  commission,  for  the  purpose 
of  allotting  the  lands  and  opening  for  settlement  the 
Fort  Hall  Indian  reservation  in  the  state  of  Idaho. 

Your  memorialists  are  of  the  opinion  that  the  time  has 
arrived  for  the  opening  of  said  reservation  and  that  an 
early  opening  of  the  same  would  result  in  great  benefit 
to  the  Indians  of  said  reservation,  and  also  of  general 
benefit  to  the  advancement  and  prosperity  of  the  state 
of  Idaho. 

For  the  appointment  of  said  commission  and  the  open- 
ing of  said  reservation,  we  your  memorialists  will  ever 
pray. 

Approved  Feb.  20th,  1893. 
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PUBLIC  LANDS,  -SURVEY  OF. 


SENATE  JOINT  MEMORIAE  NUMBER  FIVE. 

To  the  Senate  and  House  of  Representative.'^  of  the  United 
States,  in  Conaress  assembled: 

Your  ineiiiorialists  the  legislatureof  the  state  of  Idaho, 
respectfully  represent: 

That  less  than  half  the  area  of  the  state  of  Idaho  has 
been  surveyed  by  the  general  government: 

That  throughout  the  state,  settlement  has  ever  l)eeii 
far  in  advance  of  surveys  and  as  a  consequence  expen- 
sive litigation  for  the  determination  of  the  rights  of  set- 
tlers has  ensued  in  many  cases  and  the  development  of 
the  state  very  greatly  retarded: 

That  the  limited  amount  of  surveyed,  unoccupied  and 
unreserved  land  in  the  state  prohibits  at  present  the 
selection  of  lands  under  the  provisions  of  the  act  of  con- 
gress of  July  8rd,  1891.  admitting  said  state  into  the 
Union  and  granting  lands  for  various  purposes: 

That  to  defer  surveys  will  be  to  permit  all  agricultural 
lands  to  pass  into  the  hands  of  settlers  prior  to  survey 
and  to  defeat  the  beneficent  objects  intended  to  be  at- 
tained by  said  grants. 

Wherefore  your  memorialists  respectfully  ask  that 
such  liberal  appropriations  for  the  survey  of  public  lands 
be  made  as  will  render  possible  a  realization  of  the  bene- 
fits intended  to  be  conferred  by  said  grants,  and  enable 
home-seekers  to  identify  the  homes  of  their  choice,  by 
surveyed  lines  and  to  secure  title  thereto  according  to 
law. 

Approved  March  1 — 1893. 


SPOKANE  RIVER,— DREDGING  OF. 


HOUSE  JOINT   MEMORIAE  NUMBER  FOUR. 

To  the  Senate  and  House  of  Hepresentatives  of  the  United 
States  in  Congress  assembled. 

Your   memorialists,     the   legislature   of  the   state   of 
Idaho  respectfully  represent: 

That  the  waters  of  Lake  Ca^ur  d'Alene  near  the  mouth 
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of  the  St.  Mary's  and  Ca>nr  fFAlene  rivers,  inlets  of  said 
lake,  cover  large  areas  of  land  to  a  depth  of  five  feet  and 
less. 

That  by  reason  of  being  so  overflowed  all  of  sucli  land 
is  rendered  useless  and  valueless 

That  the  Spokane  river,  the  outlet  of  said  lake,  at  and 
near  said  lake  is  vei'v  rapid  and  has  an  average  fall  of 
not  less  than  twenty  feet  per  mile: 

That  the  dredging  and  clearing  of  the  channel  of  said 
Spokane  river  at  and  near  saicl  lake  to  a  depth  of  five 
feet  below  its  present  level  would  reclaim  and  render 
very  valuable  for  agricultural  purposes  fully  fifty  thou- 
sand acres  of  land  now  valueless  because  submerged 

That  such  dredging  and  clearing  would  not  be  ex- 
pensive but  that  the  land  reclaimed  would  be  of  a  value 
of  at  least  five  hundred  thousand  dollars  so  soon  as  such 
dredging  and  clearing  should  be  done: 

Wherefore  your  memorialists  respectfully  petition  that 
an  appropriation  be  made  sufficient  to  defray  the  ex- 
pense ne('essary  to  make  surveys  and  estimates  of  the 
cost  of  lowering  the  mean  level  of  said  lake  at  least  five 
feet. 

The  Secretary  of  State  is  hereby  requested  to  forward 
copies  of  this  memorial  to  the  senate  and  house  of  repre- 
sentatives of  the  United  States,  to  the  Secretary  of  War 
and  to  our  representatives  in  congress 

Approved  March  3rd,  1898. 


LEGISLATIVE  PROPERTY,— INVENTORY   OE. 


HOUSE  CONCURRENT  RESOLUTION  NUMBER  EIGHT. 

Be  it  resolved  by  the  House  of  He  preventatives  of  the  Leg- 
islature  of  the  State  of  Idaho,  the  Senate  concur' 
rinxj. 

That  the  sergeant  at  arms  of  the  senate  and  house  of 
representatives  be  instru(*ted  and  required  to  prepare  an 
inventory  of  all  property  in  their  respective  chambers  be- 
longing to  the  state,  and  at  the  close  of  the  session  to 
deliver  such  inv^entories  and  the  property  therein  de- 
scribed to  the  Secretary  of  State,  the  inventories  to  be 
delivered  by  the  Secn'etary  of  State  to  the  presiding  ofti- 
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-cers  of  tlie  senate  and  house  of  representatives  respec- 
tively of  the  next  legishitnre  at  the  comniencenient  of 
the  session  thereof 

Approved  March  4,  1898. 


PROBATE      JUDGES -COlTNTi^      SUPERINTEND- 
ENTS   OF    SCHOOLS. 


SUBSTITUTE     FOR     HOUSE     JOINT     RESOLUTION     NUMBERS 

THREE     AND    FOUR. 

A  joint  resolution  to  s\ibmit  to  the  electors  of  the  state 
of  Idaho  for  rejection  or  approval,  an  amendment 
to  section  6  of  article  18  of  the  constitution  of  the 
state  of  Idaho,  relating  to  the  election  of  probate 
judges  and  county  superintendents  of  public  in- 
struction. 

^e    it  remlved  hn  the  Legidature  of  the  State  of  Idaho 

Section  1.  That  section  6  of  article  18  of  tlie  (-onstitu- 
tion  of  the  state  of  Idaho,  be  amended  so  as  to  read  as 
follows: 

Section  6:  The  legislature  by  general  and  uniform 
laws,  shall  provide  for  the  election  biennially  in  each  of 
the  several  counties  of  the  state,  of  county  commission- 
ers, a  sheriff,  a  county  treasurer,  who  is  ex-officio  public 
administrator;  a  probate  judge,  a  county  superintend- 
ent of  public  instruction,  a  county  assessor,  who  is  ex- 
officio.  tax  collector;  a  coroner  and  a  surveyor.  The 
clerk  of  the  district  court  shall  be  ex-officio,  auditor  and 
recorder,  no  other  county  offices  shall  be  established, 
but  the  legislature  by  general  and  uniform  laws,  shall 
provide  for  the  election  of  such  township,  precinct  and 
municipal  officers  as  public  (convenience  may  require, 
and  shall  prescribe  their  duties  and  fix  tlieir  tei-ms  of 
office.  The  legislature  shall  provide  for  tlie  strict  ac- 
countability of  county,  township,  precinct  and  municipal 
officers  for  all  fees  which  may  be  collected  by  them,  and 
for  all  public  and  municipal  moneys,  which  may  be  paid 
to  them,  or  officially  ('ome  into  tlieir  possession.  The 
^^•ounty  commissioners,  may  cMiiploy  counsel  when  neces- 
.^ary;     The  sheriff,  auditor  and  recorder  and  clerk  of  the 


RESOLUTIONS  AND  MEMORIALS.  225 

district  court  shall  be  empowered  by  the  county  com- 
missioners to  appoint  such  deputies  and  clerical  assist- 
ance as  the  business  of  their  offices  may  require;  said 
deputies  and  clerical  assistants  to  receive  such  compensa- 
tion as  may  be  fixed  by  the  county  commissioners.  No 
sheriff  or  county  assessor  shall  be  qualified  to  hold  the 
term  of  office  immediately  succeeding  the  term  for  which 
he  was  elected.  The  salary  and  qualifications  of  the 
county  school  superintendent  shall  be  fixed  by  law. 

Sec.  2.  The  question  to  be  submitted  to  the  electors  of 
the  state,  at  the  next  general  election,  shall  be  in  form 
as  follows,  to  wit: 

Shall  section  6  of  article  18  of  the  constitution  of  the 
state  of  Idaho  be  so  amended  as  to  separate  the  offices  of 
probate  judges  and  county  superintendents  of  public  in- 
struction. 

Approved  March  6—1893. 
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istration  and  the  day  of  election,  each  registrar  must  pre- 
pare from  his  "Elector's  Register''  two  "check  lists"  of 
all  the  names  registered  by  him,  arranged  alphabetically 
according  to  the  surname,  placing  on  the  left  of  the 
name  the  same  number  it  bears  in  the  "Elector's  Regis- 
ter," and  on  the  right  of  tlie  column  of  names  a  blank 
oolumn,  in  which  to  indicate  by  the  word  "voted"  when 
the  elector  votes  ;  said  "check  lists"  must  have  a  head- 
ing, showing  for  and  at  what  election  it  was  prepared 
and  used;  they  must  be  carefully  prepared,  without  in- 
terlineations, in  legible  writing,  certified  and  sworn  to 
by  the  registrar,  and  not  later  than  the  next  day  pre- 
ceding, the  election  he  must  deliver  to  one  of  the  judges 
of  election  of  his  precinct  his  "Elector's  Register,"  and 
the  register  containing  the  names  of  those  refused  regis- 
tration, and  to  the  other  two  judges,  who  are  not  of  the 
t^ame  political  party,  a  copy  each  of  said  "check  lists" 
and  such  judges  must,  as  the  electors  vote,  w^rite  the 
Avord  "voted"  opposite  their  names  in  said  "check  lists" 
while  the  clerks  of  election  keep  the  record  of  electors 
voting,  as  elsewdiere  provided  in  the  election  law. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  4.  Whereas  an  emergency  exists,  therefore  this 
act  shall  be  in  force  and  effect  from  and  after  its  passage 
and  approval. 

Approved  February  23,  1893. 


€OUNTY  COMMISSIONERS,  FEES  AND  COMPEN- 

SATION  OF. 


TO  AMEND  SECTION  FIVE  OF  AN  ACT  ENTITLED  "AN  ACT 
CONCERNING  FEES  AND  COMPENSATION  OF  COUNTY 
OFFICERS  '  APPROVED  MARCH  THIRTEENTH,  EIGHTEEN 
HUNDRED  AND  NINETY-ONE. 

Be  it  enacted  hii  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  section  5  of  an  act  entitled  ''An  Act 
concerning  fees  and  compensation  of  (county  officers" 
approved  March  13,  1891,  be  amended  to  read  as  follows: 
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Section  5.  County  commissioners  of  each  county  shall 
receive  tlie  sum  of  six  dollars  for  each  day  actually  and 
necessarily  engaged  in  transacting  county  business,  not 
to  exceed  five  hundred  dollars  ($500)  for  any  one  year 
and  five  cents  per  mile  for  each  mile  necessarily  traveled 
in  transacting  county  business  when  such  traveling  is 
over  a  railroad  line,  and  fifteen  cents  per  mile  in  all 
other  cases  :  Provided,  No  commissioner  shall  receive 
mileage  for  traveling  over  any  railroad  line  over  which 
he  has  a  pass. 

Approved  Feb.  23,  1893. 


BOILER  INSPECTOR,  CREATION  OF. 


CREATING  THE  OFFICE  OF  BOIEER  INSPECTOR  FOR  THE 
STATE  OF  IDAHO,  AND  DEFINING  HIS  DUTIES.  POWERS^ 
AND  LIABILITIES.  AND  FIXING  HIS  SALARY  AND  MILE- 
AGE, AND  PROVIDING  FOR  THE  EXAMINATION  AND 
LICENSING  OF  ENGINEERS.  AND  PRESCRIBING  THE  DU- 
TIES AND  LIABILITIES  THEREOF. 

Be  it  enacted  hy  the  Legislature  of  the  State  of  Idaho: 

Section  1.  The  ofiice  of  boiler  inspector  for  Idaho  is^ 
hereby  created  and  it  shall  be  the  duty  of  the  Governor 
by  and  with  the  advice  and  consent  of  the  senate  to  ap- 
point on  or  before  tlie  first  day  of  March  1893,  a  compe- 
tent person  to  fill  such  office;  and  it  shall  be  the  duty  of 
such  officer  to  inspect  all  steam  boilers  in  use  in  thi^ 
state,  not  subject  to  inspection  under  the  laws  of  the 
United  States,  and  to  examine  and  grant  certificates  of 
license  to  steam  engineers  intrusted  with  the  care  and 
management  of  steam  boilers  and  steam  machinery. 
Said  inspector  i-liall  receive  a  salary  of  one  thousand 
(1,000)  dollars  per  year  and  ten  cents  per  mile  for  each 
mile  traveled  necessarily  in  the  discharge  of  his  ofliicial 
duties  to  be  paid  as  is  the  salary  and  fees  of  other  state 
officers.  Said  inspector  shall  be  appointed  for  the  term 
of  two  years  from  the  second  Monday  in  January  1893, 
and  biennially  thereafter,  and  he  shall  be  subject  to  re> 
moval  by  the  Governor  for  cause.     Before  entering  upon 


.BOILER    INSPECTOR.  41 

the  duties  of  his  office,  such  inspector  shall  give  a  good 
and  sufficient  bond  to  the  state  of  Idaho  in  the  sum  of 
five  thousand  (5,000)  dollars,  conditioned  for  the  faithful 
performance  of  all  the  duties  imposed  upon  him  by  law, 
which  such  bond  shall  be  approved  and  filed,  as  are 
other  bonds  of  state  officers.  Said  inspector  shall,  be- 
fore entering  upon  the  duties  of  his  office,  take  and  sub- 
scribe an  oath  of  office  that  he  will  honestly  and  to  the 
best  of  his  skill  and  understanding  perform  the  duties 
of  boiler  inspector  for  Idaho. 

Sec.  2.  No  person  shall  be  eligible  to  hold  the  office  of 
inspector  of  boilers  and  steam  machinery  who  has  not 
had  at  least  five  years  actual  experience  and  practice  in 
the  operation  of  steam  engines  and  steam  boilers,  or  who 
is  directly  or  indirectly  interested  in  the  manufacture  or 
sale  of  boilers  or  steam  machinery,  or  any  patented  ar- 
ticle required  to  be  sold  or  in  general  use  in  the  con- 
struction of  steam  boilers  or  steam  engines,  or  who  is 
not  of  good  moral  character  and  temperate  habits,  and 
suitably  qualified  by  experience  with  steam  boilers  and 
machinery  so  as  to  enable  him  to  perform  the  duties  of 
the  office:  Provided,  however,  That  nothing  contained  in 
this  section  of  this  act  shall  be  construed  so  as  to  pre- 
vent the  invention,  patenting  or  sale  of  any  article  or 
mechanical  appliance  so  invented  and  patented  by  such 
inspector,  after  his  appointment  to  the  office. 

Sec  3.  The  Secretary  of  State  shall  provide  a  suitable 
office  for  said  inspector,  properly  furnished  and  supplied 
with  such  tools,  apparatus,  and  stationery  as  may  be  re- 
quired, within  twenty  days  after  his  appointment  and 
qualification.  The  said  inspector  of  boilers  shall  adopt 
rules  and  regulations  as  nearly  uniform  as  possible  to 
the  inspection  of  steam  boilers  and  steam  connections, 
and  prescribe  the  nature  and  extent  of  the  examination 
of  applicants  for  licenses,  and  adopt  such  rules  for  the 
issuing  thereof  as  shall  be  required  by  the  provisions  of 
this  act,  and  shall  also  generally  adopt  and  make  such 
other  rules  and  regulations  as  he  may  deem  necessary  to 
fully  and  effectually  carry  into  effect  the  provisions  of 
this  act.  He  shall  cause  at  least  five  hundred  copies  of 
such  rules  to  be  printed  in  convenient  form,  and  dis- 
tribute copies  thereof  among  the  steam  engineers  of 
Idaho,  superintendents  of  mines  and  mining  companies, 
and  all  owners  and  users  of  steam  boilers. 
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Sec.  4.  The  said  inspector  of  boilers  shall  inspect  all 
^team  boilers  or  steam  generators.  And  new  boilers  shall 
be  inspected  within  ninety  (90)  days  after  they  are  put 
in  use,  unless  accompanied  by  a  certificate  that  such 
boiler  has  been  inspected  by  a  regular  state  in- 
spector, and  all  boilers  shall  be  inspected  once  at  least  in 
every  year  thereafter.  And  the  inspector  of  boilers 
shall  subject  all  the  boilers  to  hydrostatic  pres- 
sure, and  shall  satisfy  himself,  by  a  thorough  in- 
ternal and  external  examination,  that  the  boilers 
are  well  made  and  of  good  suitable  materials;  that 
the  openings  for  the  passage  of  water  and  steam, 
respectively,  and  all  pipes  and  tubes  exposed  to 
heat  are  of  the  proper  dimensions  and  free  from  ob- 
structions; that  the  flues  are  circular  in  form:  that  the 
fire  line  of  the  furnace  is  at  least  two  inches  below  the 
prescribed  minimum  water  line  of  the  boilers;  that  the 
arrangement  for  delivering  the  feed-water,  is  such  that 
the  boilers  cannot  be  injured  thereby,  and  that  such 
boilers  and  steam  connections  may  be  safely  employed 
without  danger  to  life.  He  shall  also  satisfy  himself 
that  the  safety  valves  are  of  suitable  dimensions,  suffic- 
ient in  number  and  area  and  properly  arranged,  and  that 
the  safety  valve  weights  are  properly  adjusted,  so  as  to 
allow  no  greater  pressure  in  the  boilers  than  the  amount 
prescribed  by  the  inspection  certificates;  that  there  are 
a  sufficient  number  of  gauge-cocks  properly  inserted  to 
indicate  the  amount  of  water,  and  suitable  gauges  that 
will  correctly  record  the  pressure  of  steam;  and  adequate 
and  certain  provisions  for  an  ample  supply  to  feed  the 
boilers  at  all  times,  and  that  suitable  means  for  blowing 
out  are  provided,  so  as  to  thoroughly  remove  the  mud 
and  sediment  from  all  parts  of  the  boilers  when  they 
are  under  pressure  of  steam.  In  subjecting  boilers  to 
hydrostatic  test,  the  inspector  shall  assume  one  hundred 
and  twenty-five  (125)  pounds  to  the  square  inch  as  the 
maximum  pressure  allowable  as  a  working  pressure  for 
new  boilers  of  forty-two  inches  in  diameter,  made  in  the 
best  manner  of  plates  one-foitrth  of  an  inch  thick,  and 
of  good  material;  but  the  inspector  shall  rate  the  work- 
ing power  of  all  high-pressure  boilers  according  to  their 
strength  as  compared  with  this  standard,  and  in  all 
cases,  the  test  applied  shall  exceed  the  working  pressure 
allowed,  in  the  ratio  of  one  hundred  dOO)  to  seventy^five 
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I,  James  F.  Curtis,  Secretary  of  State,  do  hereby  cer- 
tify that  the  foregoing  printed  volume  contains  true  and 
literal  copies  of  all  the  Laws,  Memorials  and  Joint  Reso- 
lutions passed  by  the  Second  Session  of  the  Legislature 
of  the  State  of  Idaho,  which  convened  on  the  2d  day  of 
January,  1892,  and  adjourned  March  6th,  1893,  as  copied 
from  the  original  engrossed  bills,  memorials  and  resolu- 
tions on  file  in  my  office. 

In  testimony  whereof, 
I  have  hereunto  set  my 
hand  and  affixed  the 
Great  Seal  of  the  State. 
Done  at  Boise  City,  the 
Capital,  this  11th  day  of 
April,  in  the  year  one 
thousand  eight  hun- 
dred and  ninety-three, 
and  of  the  Independ- 
ence of  the  United 
States  the  hundred  and 
seventeenth. 
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Fremont  counties 95 

legislative,  Fremont  county 97 

Bannock  county 173 

APPROPRIATION— 

Adjutant-General,  unpaid  claim  of 179 

Albion  normal  school 181 

assessors,  unpaid  claims  of ]  78 

Attorney  General 176 

Auditor.   State 175 

boiler  insped  or 178 

capitol  building 177 

unpaid  claims  against 178 

cities  and  villages,  annual 124 

district  court 177 

executive  offices,  unpaid  claims  against 178 

Governor 175 

inscme  asylum  bonds,  payment 178 

claims  against,  unpaid 178 

general  expense , 177 

land  department 176 

law  library 177 

legislature,  officers,  members  and  employees  of 4,  178,  179 

unpaid  claims  for  supplies 178 

militia,  unpaid  claims - 178 

mine  inspector 178 

normal  school,  Lewiston 8 

])enitentiary,  general  expense 177 

improvement 177 

tools,   survey ^. . .  . 5 

unpaid  claims  against 178 
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APPROPRIATION— Crmtinued— 

school  purposes 211 

Secretary  of  State 175 

soldiers'  home 91 

state  board  land  commissioners,  unpaid  claims 17^ 

university 177 

Superintendent  Public  Instruction ; . . . .  176 

supreme  court 176 

reports,  publication  of 70 

Treasurer,   State 176 

ARREST— 

whom  to  assist  public  officers 13 

ASSIGNMENTS— 

when  preferred  to  liens ^0 

ASSESSOR— 

special  school  tax  fees 203 

unpaid  claims  of,  appropriation  for 178 

ATTORNEY-GENERAL— 

appropria  ion  for 1 7(5 

deeding-  of  state  lands 141: 

land  suits,  to  represent  state  in 140 

member  board  of  equalization 72 

state  board  of  land  commissioners 40 

jorosecute  violation  of  mining-  law 154 

to  approve  title  to  site  for  soldiers'  home 92 

AUDITOR,  OOUNTY— 

bond  sheep  inspector,  approve,  record 80 

countersign  receipts  for  land  moneys 144 

school  moneys,  when  to  draw  warrant  on 197 

shall  prepare  abstract  of  taxation 73 

enter  assessment  and  transmit  affidavit 77 

to  make  affidavit  to  State  Auditor 75 

transmi'  land  money  receiuts  to  state  board 144 

AUDITOR,  STATE— 

appropriation  for ' 175 

assessment  statement,  to  transmit 77 

itemized  account  of  expenditures 179 

land  moneys,  to  charg-e  county  treasurer  with 148 

member  board  of  equalization 72 

not  to  draw  on  wag-on  road  fund,  when 29 

secretary  state  board  of  equalization   72 

wagon  road  warrants,  when  drawn ; 29 


BANNOCK   COUNTY— 

accounts  with  Bingham,  how  adjusted 172 

boundaries  of 171 

commissioners  to  appoint  accountant 172 

crea'  ion  of 170 

debt,  apportionment  of 172 

fifth  judicial  district,  part  of 173 

laws  applicable  to 174 

officers,  appointment  of 171 

term  of 172 

seat  of 172 

transcribing  of  records,  fees 173 

BIGAMIST  OR  POLYGAMIST- 

disfranchisement  of 36 
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BINGHAM  COUNTY— 

Bannock  county  formed  from 170 

commissioners  to  appoint  accountant 172 

debN  apportionment  Bannock  county 172 

Fremont  county 95 

Fremont  county  formed  from 94 

funds,  school,  to  pay  to  Bannock  county 173 

Fremont  county 96 

recorder  to  transcribe  records 96,  173 

BOARDS— 

equalization 72 

examiners  of  teachers 187,  194 

land  commissioners 139 

prison  commissioners . .    155 

public  instruction 187 

steam  engineer  examiners 46 

wag-on  road  examiners 33 

BOILER  INSPECTOR— 

appropriation  for 178 

board  of  examiners,  how  formed 46 

boilers,  private  houses  exempted 47 

creation  of  office 40 

boilers  exempted ...    47 

inspected 42 

bond  of 41 

certificates  of  inspection  to  be  recorded 45 

certifying  falsely,  penalty 45,  48 

duties  of 40,  42 

failure  of  applicant  to  pass 45 

fees  for  inspecting  boilers 45,  47 

licensing  engineers 45,  47 

paid  into  state  treasury 47 

itemized  account  of  expenditures 179 

may  reduce  grade  of  license 45 

new  boiler  exempted \ 42 

inspected 42 

office  and  supplies 41 

publishing  notices  of  examination 45 

printing  limit 48 

pressure  per  inch  to  be  used 42 

salary  and  mileage 40 

steam  generators,  shall  inspect 42 

shall  classify  engineers 44 

swear  applicant  time  of  service 49 

term  of  office,  to  begin > 40 

to  adopt  rules  of  inspection 41 

have  free  access  to  all  boilers 43 

license  engineers 40 

prescribe  extent  of  examination 41 

publish  and  distribute  rules 41 

revoke  engineer's  license,  when 45 

report  to  Governor 47 

use  hydrostatic  pressure 42 

when  to  issue  license  to  rejected  applicant 46 

who  eligible  to  appointment 41 

working  pressure 42 

locomotives  exempted  from  examination 47 

penalty    48 

shall  re-examine  applicants  46 
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BOILERS— 

fee  of  inspection 45,  47 

inspection  must  be  annually 47 

must  be  inspected,  when 48 

new,  be i inspected,  when 42 

owners  to  assist  inspector 43 

penalty,  using-  unsafe 43 

BONDS,  DISTRICT— 

road  contractor 185 

school  districts 212 

BONDS,  MUNICIPAL— 

issued  for  what  purposes 34,  35,   130 

Le wiston,  how  issued,  by 19 

limit  to  issue 34 

BONDS,  OFFICIAL— 

boiler  inspector 41 

Columbian  exposition  commissioner 14 

county  superintendent  of  schools 1 90 

mine  inspector 153 

sheep  inspector 80 

Superintendent  of  Public  Instruction 188 

soldiers'  home,  commandant 93 

trustees 92 

BOUNTY— 

destruction  of  wild  animals 65 

BUILDING— 

lien  on 51,  52 


CANYON  COUNTY— 

part  of  third  judicial  district 17 

records  from  Ada  county 18 

removal  of  causes  to 18 

transfer  of  prisoners  to 18 

CAPITOL  BUILDING— 

appropriation  for 177 

CEMETERIES— 

may  be  established 34 

CENSUS— 

school  children , 204 

CHARTER— 

Lewiston,  amended 19,  162 

CITIES— 

second  class,  adoption  of  village  government 108 

council,  number,  qualifications 98 

how  divided 98 

appropriation,  annual 124 

bonds,  power  to  issue 34,  117,  130 

classified,  how 97 

council,  meetings  of 98 

special  meetings,  how  called 99 

to  elect  president 104 

councilmen,  term  of  office 98 

engineer,  duties  of 100 

fines  collected,  where  paid 101 

laws,  who  to  enforce 100 

mayor,  jurisdiction  of 100 

may  remit  fines  and  forfeitures 100 
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CITIES  — Continued — 

mayor,  to  appoint  policeman 98 

preside  in  council 99 

veto  power  of 99 

officers   enumerated 98 

overseer  of  streets,  duties  of 101 

policeman,  how  appointed 98 

powers  of 100 

police  court,  appeals  from,  how  taken 103 

jury,  number  of 102 

open,  when 103 

X^owers  of 103 

judge,  jurisdiction  of 101 

may  postpone  trial 101 

lo  issue  warrants,   when 101 

when  to  summons  jury _ 102 

powers,  lighting  of  buildings  and  streets 104 

organization  of  fire  companies 104 

prevention  of  disease 103 

providing  for  health  of 104 

suppression  of  prostitution 103 

'ax,  levying  of ; 104,  112,  113,  130 

violation  of  ordinances,  penalty ; 102 

wards,  representation  of 98 

witnesses,  fees  of 102 

CITIES  AND  TOWNS— 

bonds  for  improvement 34 

limit  to  issue 34 

purposes  for  which  bondi:  can  be  issued 34,   117,  130 

CITIES  AND  VILLAGES- 

accounts,  publication  of 117 

act,  effect  of 129 

appropriation,  annual 124 

attorney,  duties  of Ill 

bonds,  j_je wiston 19 

bridges,  construction  of 121 

cemeteries,  purchase,  regulation  of 118 

claims  against,  verification  of 122 

clerk,  duties  of 110 

corporate  name 107 

election,  when  held 110 

under  general  law 129 

electors,  qualifications 110 

fiscal  year 1 24 

forestalling,  prevention  of 122 

notice  upon,  how  served 109 

officers,  not  to  be  interested  in  contracts 112 

publication  of  accounts 16 

terms  of  officers 110 

ordinances,  how  passed 122 

publication  of 109 

plats,  recording  of 126,  127 

county  recorder  to  execute,  when 128 

to  contain .' 126 

vacated,  how 127 

powers,  fire,  fire  limits 115 

liquor,  license  sale  of 113 

money,  borrowing  of 117 

railroads,  crossings  of 115 

road  tax,  i  olection 119 
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CITIES  AND  VILLAGES— (7o?z^mweri— 

powers,  riots,  to  restrain ]  16 

sidewa  ks,  laying-  of 118 

stock,  impounding  of 115 

streets,  a-eys,  construction  of 112,  117 

to  contract 114,  125 

fix  compensa  ion 114 

water  courses,  to  alter 115 

weights  and  measures 116 

real  property,  how  conveyed 109 

sea',  to  have 109 

streets,  a'leys,  sa'e  of 120 

suits,  prose  ution,  when  barred 120 

tax,  delinquent 1 28 

how  levied 123 

treasurer,  duties  of 110,  111 

i"e  1  ort 17 

unpla'ted  land,  sale  of,  Denalty 129 

CLAIMS— 

against  the  state,  appropriation  for 178 

CLERK  OP  COURT- 

liens,  to  issue  execution  on 53 

COLLEGE— 

incor .  oration  of 14 

COLUMBIAN  EXPOSITION— 

appropriation  for 13 

fish  may  be  se^-ured  for  150 

COMMISSIONERS— 

wagon  road,  ex^  enses,  limit 28 

of 28 

COMMON  CARRIERS— 

protection  of 71 

CONTRACTOR— 

may  recover  on  'ien 52 

CORPORATION,    EUUCATIONAL- 

\  owers  of 15,  10 

artio  es,  to  state 15 

CORPORATION,   GUARANTEE— 

agent,  within  meaning  of  act 88 

applii  ant  to  be  furnished  with  copy  of  bond 89 

artio'es  of  im  or  f. oration,  shall  fie 86 

by-laws,  shall  fie 86 

c  apital  stock,  how  much  to  possess ...  87 

certifi'  ate  of  authority,  when  revoked 89 

to  issue 88 

exemptions  from  act 90 

penalty,  violation  of  act 88,  89 

power  of  attorney,  shall  file 87 

securities,  must  deposit 87 

statement  on  refusal  to  guarantee 89 

'CORPORATION,  MUNICrPx\L-(see  cities  and  villages.) 

CORPORATION,  PRIVATE— 

dissolution  of,  what  property  pub'ic 12 

COUNTY,  BANNOCK— 

creation  of 170 

commissioners,  county,   fees 40 

distri'ting  of 3 

COUNTY,  FREMONT— 

creation  of 96 

printing,  where  done 71 
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COUNTY,  FREMONT— (7o7^/;m^^erf— 

relief  of  officers,  Linoo'n 21 

COUNTY,  RECORDER— 

to  record  liens 52,  56,  57,  60 

COUNTY  COMMISSIONERS— 

Bingham,  Fremont,  to  appoint  accountants 95 

bond  sheep  inspec  or,  shall  approve 80 

county  superintendents  of  school,  stationery 195 

fees  of 40 

game  warden,  shall  ai-point .^ 160 

may  order  fishway  through  dams T 160 

0|..ening  highways ' 12 

road  contractor,  bond  of 185 

contracts,  how  let 185 

districts,  division  of  rounty  into 184 

overseers,  shal  a  point 184 

laying  out,  recording  of 1 84 

mav  tontra'-t  for 185 

tax,  may  levy 185 

school  district,  creation  of 198 

shall  api.  oint  sheep  insj-ector 80 

schoo'  tax,  to  levy 195 

to  fix  bountv,  destruction  of  wi  d  animals 66 

maintain  state  wagon  road 32 

villages,  incorporation  of 105 

to  appoint  trustees 1 05 

COURT,  DISTRICT— 

depositions,  may  order 133 

liens,  satisfaction  of 59 

may  consolidate  action  on  liens 54 

payment  of  witnesses 20 

appropriation  for 1 77 

expenses  of  judges 66 

COURT,  SUPREME— 

appeals  to 63 

appro friation  for 176 

clerk,  sa'ary  of - .     64 

to  appoint  deputy 63 

provide  furniture  and  stationery 64 

verified  statement  of 64 

crier,  bailiff,  salary  of 64 

expenses  of  judges 66 

library  appropriation 177 

rej- orts,  appropriation  for 70 

publication  of 69 

sa  e  of 70 

what  to  contain 69,  70 


ID. 

DEBT— 

payment  of 78^ 

DEFICIENCY— 

appropriation  for 178 

DEFINITION— 

terms,  board  of  equalization  law 7S 

lien  law 62 

DEPOSITION— 

certificate  to 134^  139* 
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DEFOSITIOI^— Continued— 

certificate  to  state 135 

certified  copy,  admitted  when 137 

commission  to  take,  when  issued 135 

deponent,  how  sworn 134 

objection  to 13() 

duration 138 

examination,  how  conducted 138 

fee,  deponent 138 

filed,  how  long,  before  use 135 

may  be  ordered  by  the  court 133 

published 13(i 

taken,  when 133 

notice  of,  how  secured 1 33 

what  to  contain 132 

objection  to 1 36 

order  for.  how  obtained 1 36 

officer  taking,  power  of 134 

to  seal 135 

read  in  evidence,  when 1 34 

recording  of 1 37 

shall  be  written,  by  whom 134 

taken,  before  whom 132 

taken  in  county  of  i  esidence 134 

used  in  separate  act'ons 136 

DEPUTY— 

derk  supreme  court,  aopointment  of 63 

State  Treasurer,  appointment  of 150 


ELECTION— 

bigamist  or  polygamist,  disfranchisement 36 

cit  es  and  villages,  appointment  of  officers. 114 

division  into  wards 129 

officers  of 98 

qualification  of  electors 110 

when  held 110 

e'ectors,  qualifications  of 35 

examination  of  applicant 36,  37 

check  lists 39 

notices,  posting  of 36 

oath,  elector's 37 

registrar  of 38 

registration,   when 36 

school  bonds,  special  tax 202,  212 

school  trustees 201 

independent  districts 215 

seat,  Fremont  county,  locat  on 95 

swearing  of  applicant 37 

villages,  notice  of 107 

ELECTORS— (see  election.) 
ENGINEERS,  STEAM— 

first  c  ass,  oath  of 44 

second  class,  oath  of , 44 

third  class,  oath  of 44 

classified  how 44 

complaint  against,  penalty 44 

examiner  of 40 
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ENGINEERS,  STEAM— Co ?itinu eel— 

failure  to  pass  examination 45 

license,  fees 45,  47 

how  obtained 43 

operating-  without,  penalty     44,  48 

removal  of 47 

securing  of 48 

may  secure  exam  nat  on  by  board 4G 

oath,  t'me  of  service 44 

,     penalty  failure  to  assist  boiler  inspector. . .  r 43 

to  assist  b.oi  er  ins  .'Cetor ; 43 

pass  examination 41 

EMPLOYEES— 

labor  organization,  right  of 152 

EMPLOYER— 

organized  labor,  not  to  d'scriminate 152 

EQUALIZATION,  BOARD  OF— 

act,  failure  of  officers  to  comply  with,  penalty 78 

definit'on  of  terns 75,  76 

assessment  lists  to  be  retu  ned  to,  by  corporations 76 

to  be  certified  to  county  auditor 77 

auditor,  county,  to  make  affidavit  to 75 

abstracts,  when  not  rereived , 73 

assess  and  value,  when  77 

cha  rman  and  secretary  of 72 

decrease  or  increase,  limit  of 74 

equalize  valuation,  how 74 

exclusive  power  to  assess,  what 75 

forms,  blanks,  abstracts  to f urn  sh 73,  75 

may  decrease  or  increase  value 74 

value  without  assessment  list 78 

meet,  when 72,  77 

members,  who  are .- 72 

1  ules  and  regulations,  to  prescribe 75 

record,  shall  keep 75 

secretary  of,  to  certify  all  changes 74 

subpoenas,  by  whom  served 73 

value,  how  apportioned 76,  77 

detei mined 76,  77 

ESTATE— 

claims  against,  preferred  to  liens 61 

EXECUTION— 

bens,  in  cases  of • 61 

EXECUTIVE  OFFICERS— 

unpa'd  c'aims  against,  appropriation  for 178 

EXHIBIT— 

appropriation  for , 19 

IP. 

FEES— 

assessor,  special  school  tax < 203 

boiler  inspection - 45,  47 

commissioners,  county 40 

county  superintendent  of  schools 295 

enumeration  of  school  children 204 

examiners  of  teachers 187,  194 

game  warden 161 

jurors 65 

land  appraisers 140 
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FEES — Continued. 

land  selectors,  advertisement 147 

licenses,  steam  engineers 45 

recorder  Bing^ham  county 96 

serving"  subpoena  issued  by  board  of  equalization 73 

sheep  inspector 84 

records,  Bingham  county 173 

to  be  paid  Ada  county 18 

witness,  deposition 138 

witnesses,  distric    court 20 

police  court 102 

FIRE  DEPARTMENT— 

equipment  and  maintenance  of 35 

FIREMAN— 

qualification  of 44 

PISH— 

fines  paid  to  school  fund 161 

giant  powder,  drug,  use,  penalty 160 

lawful  to  catch,  what  kinds 159 

may  be  caught,  when 159 

obstruction  in  streams 160 

possession,  when   unlawful 159 

sawdust  emptied  into  waters 1 60 

unlawful  possession,  penalty 159 

to  catch,  what  kind 159 

FARMS— 

liens,  claims  of 56,  57 

FREMONT  COUNTY— 

apportionment  of  debt 95 

boundary  of 94 

creation  of 94 

laws  applicable  to 97 

officers,  appointment  o"" 94 

part  of  fifth  judicial  district 97 

seat  of,  present 95 

permanent 95 

to  appoint  accountants 95 


<3r. 

GAMBLING— 

implemen's,  destruction  of 164 

kinds  prohibited 163 

penalty  for 164 

GAME— 

— antelope,  unlawful  to  kill,  when 1 57 

caribou,  lawful  to  kill,  when 157 

chasing  with  dogs,  unlawful 158 

deer,  unlawful  to  kill,  when 157 

destruction  of  wild  fowl,  penalty 159 

elk.  unlawful  to  kill,  when 158 

^fines  paid  to  school  fund 161 

hides,  unlawful  to  ship 158 

killing  for  hides 157 

may  be  taken  when  done  by  permit 158 

Mongolian  pheasant,  unlawful  to  kill,  when 158 

■     moose,  lawful  to  kill,  when 157 

mountain  sheep,   lawful  to  kill,  when 157 

partridge,  pheasant,  grouse,  unlawful  to  kill,  when 158 
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GAME — Continued. 

quail,  23rairie  chicken,  unlawful  to  kill,  when 158 

sage  hen,  fool  hen,  unlawful  to  kill,  when 158 

GAME  WARDEN— 

bond  of 160 

fees  of 161 

may  appoint  deputies 160 

refusal  to  prosecute,  pena'ty 161 

shall  arrest  all  offenders 161 

term  of  office : 160 

wild  duck,,  goose,  swan,  unlawful  to  kill,  when \ . . . , 158 

GOVERNOR— 

appointment  of  officers,  Bannock  county 171 

Frement  county 94 

mine  ins  uector    153 

text  book  commissioners 208 

trustees  Albion  normal  school 182 

Lewiston  normal  school 7 

reform  school 165,  1 68 

board  wagon  road  examiners 33 

ap  propriation  for , 1 75 

deeding  of  state  lands 144 

itemized  acconnt  of  expenditures 179 

may  issue  a  permit  to  take  game 158 

member  board  of  equalization 72 

land   commissioners 140 

report  to  leg'slature 25 

to  sign  road  bonds 30 


HI. 

HIGHWAYS— 

construction,  contract  for 184 

county  commissioners'  duties 184 

designation  of 12 

establishment  of 11 

laying  out  and  recording  of 184 

HOSPITALS,  PEST  HOUSES— 

may  be  established 34 


I. 

IDAHO  NATIONAL  GUARD- 

appropriation,  expenditures  of , 178 

pay,  per  day 179 

INCORPORATED  TOWNS— (see  cities  and  towns.) 

INFORMATION— 

offenses  charged  on 164 

INSANE  ASYLUM— 

appropriation  for , 177 

c'a'ms  against,  payment  of 178 

redemption  of  bonds .,..,. 178 

INSPECTOR,  SHEEP— 

compensation  of 84 

deputies,  may  appoint ' 81 

to  publish  name  and  address  of 81 

examination  of  sheep  from  other  states 81 

oath  and  bond  of 81 
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INSPECTOR,  SHEEP— Continued— 

quarantine  sheep,  when 81 

shall  admin  ster  oath \ 80 

certify  to  condition  of  sheep,  when 80,  81 

not  require  di.'ping",  when   83 

to  notifj^  owner  of  diseased  sheep 82 

be  notified  of  strays 85 

keep  record  of  marks  and  brands 85 

violating-  law  of,  penalty 81,  82,  83,  84,  85,  80 

when  to  treat  diseased  sheep 82,  83 

INTEREST— 

state  loans ....    148 

wagon  road  bonds 29 

wari'ants 168 


JUDGMENT— 

liens,  enforcement  of 59 

shall  classify 53 

JUDGES,  DISTRICT  COURT— 

expenses  of 66 

JUDGES,  SUPREME  COURT  — 

expenses  of 66 

JURORS— 

fees  of 65 


X_,. 

LABOR — (see  liens.) 

LABOR  ORGANIZATIONS— 

no  discrimination  against 152 

LAND — (see  .'^tate  board  of  land  commissioners.) 

LAND    DEPARTMENT— 

appropriation  for 176 

LAND  GRANTS— 

normal  school,  Albion 181 

Lewiston 8 

soldiers'  home 91 

reform  school 166 

LAWS— 

second  session,  printing". 175 

school,  publication,  distribution 189 

LEASE— 

state  lands. 145 

LEGISLATURE— 

appropriation  for  unpaid  claims  ag-ainst 178 

payment  members  and  employees 4,  178,  179 

postag"e  and  session  laws,  purchase  of 4 

state  wagon  road,  right  to  legislate  reserved 32 

LEWISTON— 

amendment  to  charter  of 19,  162 

LIBRARY,  STATE— 

appropriation  for 177 

care  of 79 

salary,  librarian 79 
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LICENSE— 

dogs,  owners  of 114 

engineers,  steam 40 

how  obtained   44 

LIENS— 

act,  construction  of  words 62 

action,  begun  when 61 

against  estates 61 

two  or  more  buildings 51 

binds  property,  how  long 58 

claimants  may  join ; 54 

claim  of,  form 56,  57 

to  sta^e 61 

verified 51,  56,  58,  60,  61 

what  to  state 51,  56,  60 

when  to  be  filed 51,  56 

contestant  shall  file  verified  statement 62 

contractor  may  recover,  what 52 

classified,  how 53 

costs,  how  adjudged 62 

dependent  upon  possession 67 

enforced  against  part  of  property 58 

how 58,  60 

execution  to  issue  for  balance  due 53 

farm  laborers,  what  subject  to 60 

for  grading  and  filling 50 

interest,  subject  to *. 51 

land,  subject  to 50 

liability  for,  interferences  with 59 

license,  time  of  lien 56 

lumber,  timber,  upon 55 

material,  when  exempt 54 

mechanics,  how  preferred 51 

must  be  recorded 52,  56,  57,  60 

municipal  work 50 

personal  property, 67 

preferred  claims,  must  be  prosecuted  without  delay 61 

when  barred 62 

preference,  order  of 53 

preferred,  to  what  extent 61 

personal  action,  not  impaired  by 54 

property,  when  sold 59 

right  to  recover  debt,  not  impaired 60 

sale,  does  not  divest 55 

saw-logs,  spars  and  piles 55 

.special 67 

timber,  lumber,  upon 55 

upon  sheep 83 

what  constitutes 50 

when  assignments  preferred  to 61 

proceedings  must  be  commenced  on 52 

LICENSES - 

liquor,  sale  of 113 

LIGHT  FOR  STREETS— 

how  provided  for 34 

LINCOLN  COUNTY— 

relief  of  officials 21 

LIVE  STOCK— 

liens  on 67 
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MATERIALS— (see  liens.) 

MECHANICS— (see  liens.) 

MOtiTGAGES— 

liens  superior  to 51 

MILITIA— 

expenses  of,  appropriation  for 178 

pav,  per  day 179 

MINE''  INSPECTOR— 

appointment  of 153 

appropriation  for 178 

Attorney-General  to  prosecute  suits 154 

bond  of 153 

compensation,  mileage  of 153 

complaint  to 154 

without  cause,  penalty 154 

itemized  account  of  expenditures 178 

may  order  mine  closed,  when 1 54 

mine  owners  on  failure  to  comply  with  order 154 

office,  creation  of 1 53 

provide  for  safety  of  employees 154 

reports  to  Governor 153 

sha'l  not  be  interested  in  mines 153 

term  of  office 153 

to  visit  mines  each  year 153 

MORTGAGES— 

taxation,  exemption  from 151 

MUNICIPAL  BONDS— 

issue  and  sale  of 34,  117,  130 


NOTICE— 

auction  of  live  stock 67 

boiler  inspector , 45 

redem  ption  of  bonds , 31 

school  election 201 


o. 

OBLIGATION  OF  DEBT— 

payment  of 78 

OFFENSES— 

charged  on  information 104 

OFFICERS— 

Bannock  county 171 

boiler  inspector 40 

Fremont  county 94 

game  warden 100 

mine  inspector 153 

relief  of,  Lincoln  county 21 

OFFICER,  PUBLIC— 

execution  of  process 13 

OATH  OF  OFFICE— 

Columbian  commissioner 14 

county  superintendent  of  schools 190 
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OATH  OF  OFFICE— Co7itinued— 

De  puty  State  Treasnrer 150 

road,  commissioners 25 

sheep  inspector 80 

Superintendent  of  Public  Instruction , 188 

trustees  Albion  no'  mal  school 180 

free  schools 205 

Lewiston  normal  school 7 

reform  school 1 66 

villages * 106 

OPIUM— 

smoking  of,  penalty 22 


PENALTY— 

auditor,  failure  to  transmit  abstracts 73 

board  of  equalization  to  comp  y  with  act 78 

common  carriers,  protection  of 71 

com  I  'ulsory  education 207 

corporation  law,  violat'on  of 88,  89 

destruction  of  fish KJO 

wi  d  fowl 159 

gambling 164 

labor  organizations,  discrimination  aga  nst 152 

obstructing  car  tracks 68,  71 

s  ate  land  moneys,  failure  to  transmit 147 

telegraph  line,  obstruction 71 

timber,  destruct  on  of 149 

unplatted  land,  sale  of 129 

violation  mine  inspection  law 154 

school  law         21 2 

sheep  inspection  law 81,  82,  83,  84,  85,  86 

village  ordinances 102,  107,  114 

PENITENTIARY— 

appropriation  for 177 

claims  unpaid,  approriation  for   178 

contract  for  car 3  of 155 

em  loyees,  compensat'on,  how  fixed 155 

labor,  must  be  on  reservat'on 155 

survey  of  reserve 6 

too's,  purchase  of 5 

PLATS— 

cities  and  vi''ages,  made,  how 126 

vacated,  how 127 

POLYGAMIST  OR  BIGAMIST— 

disfran  hisement  of 36 

PRACTICE— 

ap  t  eals  to  supreme  court 63 

from  police  court 102 

liens,  how  enforced 54,  58 

PRINTING— 

state,  countv,  where  done 71 

PROPERTY—  ' 

assessed,  full  value 131 

exemi/t  from   taxation 151 

personal,  liens  on 6'7 

PUBLIC  BUILDINGS 

purchase  and  erection  of ; 35 
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PUBLIC  PARKS— 

purchase  and  maintenance  of 34 


RAILROADS— 

as-essed,  when 77 

assessment  of  75 

list,  submitted  by  principal  officers  of 76 

fish  transportation,  unlawful,  when 159 

game,  hides,  unlawful  to  transport 158 

law,  violation,  penalty 158 

obstruction  to,  penalty 68,  71 

protection  of 71 

shall  not  detain  wages  of  employees 29 

RAPE— 

defined 10 

RECORDER,  COUNTY— 

plats,  vacating  of 127 

when  to  execute 1 28 

to  record  liens 52,  56,  57,  60 

REFORM  SCHOOL— 

creation,  condit  ion  of 1 65 

trustees,  expenses,  payment  of 167 

general  duties  of 1 66 

meetings,  special 107 

not  to  be  interested  in  contracts 166 

oath  of  office 166 

powers  of 167 

report  to  Governor 168 

shall  elect 'president  and  secretary 166 

kee  p  a  record 166 

terms  of  office,  how  ,  appointed 165 

REGISTRAR— (see  election.) 

check  lists 39 

examinations,  limited  in  time 37 

reduced  to  writing 37 

may  examine  applicants 36 

must  swear  applicant 37 

notice,  must  post 36 

register 38 

delivered  to  judges 39 

shall  register  applicants,  except  holidays 36 

time  of  registration 36 

REPORTS— 

cities  and  villages 17 

supreme  court 69 

how  sold 70 

what  to  contain 69,  70 

REVENUE — (see  taxes,  eqalization.) 
ROADS,  STATE  WAGO'^— [see  highways.) 
ROADS,  BIDS— 

on  construction 27 

when  rejected 28 

ROADS,  BONDS— 

•contractors 27 

expenses,  how  paid 30 

interest,  when  payable 29,  169 

to  be  pa'd  from  general  fund 31 
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ROADS.  BONDS— Co7itinued— 

issue  of 29,  169 

negotiations  for  sale  of 32 

not  to  be  sold  at  less  than  par 30 

principal  and  interest,  how  paid 30 

to  be  given  preference 32 

when  redeemable 1 69,  31 

ROADS,  COMMISSIONERS-^ 

bills  presented  to,  verified  by  oath 29 

duties  to  cease,  when 32 

expenses,  limit  to 28 

of,  how  paid 28 

how  appointed 24 

may  pay  contractors  in  part 29 

not  to  be  interested  in  contracts 25 

oath 25 

president  and  secretary,  how  chosen 25 

report  to  Governor 25 

to  appoint  surveyor 25 

pay  contractoi  s  in  full 29 

vacancies,  how  filled 24 

where  to  meet 24 

ROAD  CONTRACTORS— 

bonds  of 27 

when  released 33 

ROAD  CONTRACTS— 

how  distributed 27 

limits,  by  divisions 28 

to,  in  whole 27 

form  of 26 

payment  in  full 29 

part 29 

when  to  be  completed 29 

division  into  sections 26 

ROADS,  ENGINEERS,  CIVIL- 

by  whom  appointed 25 

compensation  of 26 

to  approve  all  claims 26 

recommend  form  of  contract 26 

ROAD,  WAGON— 

examining-  board , 33 

compensation  of 33 

report  to  Governor 33 

how  to  be  maintained 32 

line  of  construction 23,  24 

where  constructed 27 

ROAD  FUND- 

creation  of 31 

shall  cease  to  exist 33 

SALARIES— (see  fees,  appropriation.) 
SCHOOL- 

university  of  Idaho,  tax 49 

SCHOOLS,  FREE— 

appropriation  for ,  211 

bonds,  how  cancelled 214 

interest,  payment  of 213 

saleof 213 
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SCHOOLS,  YREE— Continued— 

certificates,  county,  first  grade 192 

second  grade 192 

third  grade 192 

revocation  of 193 

state,  how  issued 1 87 

temporary 193 

children  must  attend 206 

school  age,  enumeration  of 204 

county  superintendent,  apportionment  of  money 196 

compensation  of 195 

deputy,  may  appoint 194 

examinations  by 191 

expenses  of 194 

failure  to  report 212 

meetings  of 189 

oath  and  bond  of 190 

record,  to  keep 191,  193 

report  of  buildings 191 

report  of 193 

to  give  notice  of  changes 197 

visiting  of  schools 190 

districts,  area  of 198 

how  organized 198 

joint,  how  formed 199 

lapsing  of 200 

examination  by  county  super iniendent 191,  192 

state  board 1 87 

fees,  enumeration  of  children 204 

fines,  collection  of 197 

fund,  contists  of 195 

distributed  how,  when 196 

independent  district,  how  established- 214 

powers  of 215 

trustees,  by-laws 217 

care  of  property 218 

election  of 216 

expulsion  of  pupils 218 

levy  tax 217 

meetings  of 217 

not  to  be  interested  in  contracts. . .  216 

to  employ  teachers 217 

institutes,  how  called 207 

laws,  publication,  distribution  of 189 

property,  conveyance  of  203 

pupils,  punishment  o"' 204 

school  age,  defined 204 

year 212 

state  certificates,  examination  for 187 

how  revoked 188 

supervision  of 189 

tax,  general 195 

special,  assessor's  fees 203 

how  levied 202 

teachers,  duties  of 205 

employment,  compensation  of 203 

examination  of 187,  194 

institutes,  holding  of 189 

rules  for 189 

not  entitled  to  compensation,  when 205 
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SCHOOhS -FREE- Co7itinued— 

teachers,  regis  er  of 191 

to  rei-'ort  attending  children 206 

text  book  commissioners,  appointment  of 208 

compensation  of 211 

meeting  of 208 

to  com  ract  for  books. , 209 

text  books,  distribution  of 210 

proposals  for 208 

trustees,  appointment  of ^. 194 

election,  term  of  office 201 

ernp  oyment,  compensation  of  teachers 203 

lists  of  si'hool  children : 206 

may  bond  district 212 

meetings  of 203 

oath,  qualificaf'on  of 205 

penalties,  noti''e  of,  to  post 207 

to  furnish  registers 205 

warrants,  how  drawn 197 

SCHOOL,  NORMAL,  ALBION— 

applicants'  qualifications 183 

appropriation  for  land 181 

creation,  condition  of 180 

claims  against,  how  paid 181 

diplomas 182 

principal,  teachers,  salary  of 182 

pupils,  other  states,  admission  of 182 

purpose  of ^ 180 

trustees,  appointed  how 182 

general  duties  of 181,  182 

meetings  of 182 

names,  terms  of 180 

oath  of  office 180 

payment  of  expenses 183 

record  of  proceedings 181 

text  books 182 

to  report  to  Governor 183 

training  schoo's,  may  establish 182 

treasurer 181 

SCHOOL,  NORMAL,  LEWISTON— 

appli'  ants'  qualifications 9 

aupropriat'on,  land 8 

creation  of 6 

diplomas 8 

pu uils,  other  states 9 

text  books,  stationery 9 

training  schools 9 

trustees,  meetings  of 8 

oath  of 7 

payment  of  expenses 10 

report  to  Governor 7 

treasurer 7 

SCHOOL.  REFORM 165 

SECRETARY  OF  STATE— 

appropriation  for 1 75 

boiler  inspector's  office  to  furnish 41 

contra  t  for  publication  of  supreme  court  reports 69 

deeding  of  state  lands 1 44 

itemized  account  of  expenditures 179 

member  board  of  equal 'zation 72 
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SECRETARY  OF  '^T h.TY.— Continued— 

member  board  of  land  •  ommissioners 140 

sale  supreme  court  reports 70 

session  laws,  postage  stamjDS,  purchase  of 5 

guarantee  corporations,  to  a^  prove  securities  of 87 

examine  capital  stock 87 

issue  certificates  to 88 

to  issue  certificate  of  incorporation 15 

sign  road  bonds 30 

trustee  of  soldiers'  home 1)2 

SEWERS  AND  DRAINS— 

constructing  and  maintenance  of 34 

SHEEP— (see  in^j^ector.) 

owner  to  obtain  a  traveling  permit 82 

I  eport  brand 85 

secure  certifi«ate  before  moving  into  state 81 

shall  report  disease  to  inspector 84 

violating  inspection  Jaw^s,  penalty 81,  82,  83,  84,  85,  80 

shall  not  be  di^  }  ed,  when 83 

stray 85 

who  are  owners 84 

SHERIFF— 

may  summon  whom 10 

•  to  destroy  opium 22 

serve  subpoenas  issued  by  board  of  equalization 73 

SILVER— 

used  in  pavment  of  debts 78 

SOLDIERS'  HOME— 

adjutant,  af^pointment  of 93 

compensation  of 93 

approiJria'  ion  fo 91 

Attoi'ney-General  to  approve  tit  e  of  site 92 

commandant,  a  -po  ntment  of 93 

bond  of 93 

compensation  of 93 

establishment  of 91 

inmates,  how  (lad 94 

inspected,  by  whom 93 

trustees,  bond  of 9.2 

ex  enses  paid 93 

of 92 

to  \  ur -hase  site  for : .  .  92 

re mo  t  to  Governor 92 

who  may  enter 91 

STATE— 

print- ng,  where  done 72 

STATE  BOARD  OF  EQUALIZATION— (see  fi(7?/a/f■;^a/;^■o?^.) 
STATE  BOARD  OF  LAND  COMMISSIONERS— 

abstracts  of  land,  shall  make 140 

transmit  to  county 143 

what  to  show 140 

appraisers,  advertisement,  fees 147 

report  to  state 141 

under  oath 141 

appraisement  agents,  may  appoint 141 

may  reject 141 

certificate  of  sa'e,  when  to  issue 144 

chairman  of ]  47 

clerical  assistance,  how  employed 141 

deed  to  state  land,  how  issued 144 


250  INDEX. 

STATE  BOARD  OF  LAND  COMMISSIONERS— Co?iUmied— 

improvements,  value  of 144 

investment  of  funds 147,   148 

itemized  account  of  expenditures 179 

lands,  how  appraised 141 

taxed 148,  149 

in  what  amounts  sold 142 

minimum  value 142 

moneys,  failure  to  transmit,   penalty 147 

when  transmitted 147 

not  sold  for  less  than  appraised  value ] 42 

subdivision  of,  when , . .   148 

to  reserve 149 

lease,  application  for 145 

delinquent  notice,  publication  of 146 

forfeiture  of 146 

forfeited,  redemption  of 146 

improved  lands 145 

land,  subjected  to 144 

rental,  how  paid 145 

tracts  of 145 

term  of 145,  146 

where  auctioned 145 

loans,  interest  on 148 

notes,  purchases,  interest  on 142 

when  payable 143 

when  due 142 

executed 143 

notice  of  sale,  publication 142 

may  relinquish  lands ....  140 

meetings  of 147 

members,  who  are 140 

order,  members,  requisite 147 

payments,  agricultural  lands ]  42 

made  in  full 143 

timber  land ." 142 

to  whom  made 143 

receipts  deposited  with  State  Auditor 144 

rules,  shall  pres^'ribe 149 

sales,  may  attend  in  person 141 

secretary  of . . .  .  147 

selectors,  compensation  of 140,  141 

shall  appoint ". . . .   140 

suits.  Attorney- General  to  represent  state  in 149 

timber,  destruction  of,  penalty 149 

how  sold 1 42 

treasurer,  county,  fees 147 

improvements,  owner  may  remove 144 

unpaid  claims  against,  appropriation  for 178 

STATE  BOARD  OP  PUBLIC    INSTRUCTION— 

examinations  by 187 

examiners,  fees 187 

meetings  of 1 87 

members  of 187 

sta*e  certificate,  may  revoke 188 

when  to  issue 187 

STATE  PRISON  COMMISSIONERS— 

employees,  compensation  not  to  exceed 156 

to  fix 155 

penitentiary,  may  contract  for  care  of 155 

to  retain  discipline  of  prisoners 155 
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STATE  WARRANTS— 

interest  on 168 

STATE  UNIVERSITY— 

appropriation  for 177 

tax  levy  for 49 

STOCK,  LIVE— 

liens  on 67 

STREET  CAR  TRACK— 

obstruction  of,  penalty 68 

STREETS  AND  ALLEYS— 

g-rading-  and  paving  of 34 

SUPERINTENDENT  OP  PUBLIC  INSTRUCTION— 

ap ;  rox)riation  for 176 

blanks,  shall  furnish 189 

county  superintendents,  to  call  meetings  of 189 

itemized  account  of  expenditures 179 

member  board  of  trustees,  Albion  normal  school 180 

state  board  land  commissioners 140 

text  book  commission 208 

oath,  bond  of 188 

office  supplies,  furnished  how 190 

report  to  Governor 189 

text  books,  adver  ise  for  proposa's 208 

schoo'  laws,  publication,  distribution  of 189 

seal,  office  of 188 

supervision  of  s  -hools 189 

traveling  expenses  of 190 

T. 

TAXATION — (see  equalization.) 

assessment,  full  value 131 

by  city  council 104,  112,  113,  130 

property,  exempt  from 151 

road  tax,  collection  of 119 

levying  of 185 

school  purposes 195 

s  >  e  ial,  how  levied 202 

trustees  may  levy ....       217 

state  lands,  how 148,  149 

university  of  Idaho 49 

wagon  road  bonds,  iiayment  of 30 

TAX  COLLECTOR— 

to  payments,  cities  and  villages 124 

TELEGRAPH  LINES— 

assessed,  when 77 

a*"Sessment 75 

list  submitted  by  principal  officers 76 

obstructing  messages 98 

protection  of 90 

TREASURER— 

cities  and  villages,  publication  of  report 17 

TREASURER,  COUNTY— 

land  sales,  fees 147 

payment,  public  lands,  to  receive 143 

penalty,  withholding  state  land  moneys 147 

receipt  for  state  land  moneys 144 

school  bonds,  interest  on 214 

moneys,  account,  report  of  196,  197 

set  ^art 195 
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TREASURER,  COUNTY— Conti7iued— 

shall  collect  state  land  moneys 143 

transmit  state  land  moneys,  when 147 

statement  to  State  Auditor 147 

TREASURER,  STATE— 

appropriation 176 

corporations,  to  receive  deposit  of 87 

deputy,  may  appoint 158 

itemized  account  of  expenditures 179 

member,  board  of  equalization .  .  .- • 72 

register  of  warrants,  to  kee^* 168 

road  bonds,  interest  fund 31 

printing  of 29 

to  cease  to  draw  interest 31 

give  preference 32 

negotiate  sa  e  of 32 

when  to  pay  interes   from  general  fund 31 

be  replaced 32 

transfer  to  general  fund 31 

to  s'gn  bonds,  cou ;  'on 30 

trustee  and  treasurer  Albion  normal  school 180 

TRUSTEES— 

free  schools 201 

normal  s  hoo  ,  A  bion 180 

Lewiston 7 

soldiers'  home 92 

towns  and  villages,  publish  i-eports 17 

villages 105 


XJ. 

UNIVERSITY  OF  IDAHO- 

building  fund  tax 49 

regents  may  issue  interest  bea  ing  warrants 49 

tax  levy  for 49 


VILLAGE — {see  cities aiicl  villages.) 

appropriation,   annual 124 

bonds,  powe    to  'ssue 34,  117,  130 

how  incorporated 1 05 

justices  of  pea  e,  jurisdic  ion  of 107 

oath  of  office 106 

officers,  com'  ensat'on  of 107 

ordinance,  violation,     enaltv 107,  114 

VILLAGE  TRUSTEES- 

ordinances,  to  ].ublish    .  ; 107 

ai'pointment  of  officers 107 

how  appointed 1 05 

genera  powets  of 106 

member,  qua  ifications 105 

record  of 106 

terms  of  office 106 

tax.  to  levy 112,  113,  130 
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WATER  WORKS— 

may  be  constructed 34 

WITNESSES— 

deposition,  fees 1 38 

when  to  make ,  133,  137 

district  court  f  3es 20 

police  court,  fees  of 102 

WARRANTS,    STATE 168 

WORLD'S  FAIR- 

appropriation  for 14 

fish  secured  for 156 

WORDS— 

construction  of  lien  law 62 


RESOLUTIONS  AND  MEMORIALS. 


SENATE  JOINT  RESOLUTION  NO.  1— 

employment  of  clerks 219 

HOUSE  JOINT  MEMORIAL  NO.  2— 

free  coinag-e  of  silver 219 

HOUSE  JOINT  MEMORIAL  NO.  1— 

praving  for  an  appropriation  for  the  soldiers'  home 220 

HOUSE  JOINT  MEMORIAL  NO  3— 

praying  for  the  survey  of  the  Coeur  d'Alene  Indian  reservation 220 

SENATE  JOINT  MEMORIAL  NO.   4— 

allotment  of  the  lands  of  the  Fort  Hall  Indian  reservation 221 

SENATE  JOINT  MEMORIAL  NO.  5— 

survey  of  public  lands 222 

HOUSE  JOINT  MEMORIAL  NO.  4— 

dredging  of  Spokane  river 222 

HOUSE  CONCURRENT  RESOLUTION   NO.  8— 

inventory  of  legislative  property 223 

SUBSTITUTE  FOR  HOUSE  JOINT  RESOLUTIONS  NOS.  3  AND  4— 

a,mendment  to  sec.  6,  art.  8,  constitution  of  Idaho 224 


